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PORT OF NEW YORK AUTHORITY 


MONDAY, NOVEMBER 28, 1960 


House oF REPRESENTATIVES, 
SuBcoMMITTEE No. 5 
OF THE COMMITTEE ON THE JUDICIARY, 


New York, N.Y. 


The subcommittee met, pursuant to notice, at 9:37 a.m. in court- 
room 705, U.S. courthouse, Foley Square, New York City, Hon. 
Emanuel Celler (chairman) presiding. 

Present: Representatives Celler, Rodino, Rogers, Holtzman, Toll, 
and Meader. 

Also present: Herbert N. Maletz, chief counsel ; Julian H. Singman, 
associate chief counsel; Cyril F. Brickfield, counsel; and William H. 
Crabtree, associate counsel. 

Also present: Representative John Ray of New York. 

The CHatrMan. The subcommittee will come to order. 

The Chair wishes to make a statement. Subcommittee No. 5 of the 
Committee on the Judiciary of the U.S. House of Representatives 
begins today preliminary hearings dealing with the activities and 
operations of the Port of New York Authority. 

At this point, it may be well to repeat what the Chair has already 
had occasion to observe concerning the nature of the port authority 
and the purpose and scope of the present inquiry. The Port of New 
York Authority is an interstate, regional development authority estab- 
lished under compacts between the States of New York and New 
Jersey in 1921 and 1922 for the purpose of dealing with the planning 
and development of terminal and transportation facilities and im- 
proving the commerce of the port district. The operations of the 
authority exercise a farflung influence on interstate commerce. They 
yield tax exempt revenues in excess of $100 million annually from 
tunnels, bridges, terminals, airports, and shops, all valued at more 
than $900 million. 

The Constitution of the United States provides that no State 
shall enter into any agreement or compact with another State with- 
out the consent of Congress (art. I, sec. 10). Accordingly, congres- 
sional consent to the port authority compacts was necessary to their 
validity. Congress granted such consent, but significantly reserved 
the right to alter, amend, or repeal its resolutions of approval. 

The purpose of the present inquiry is to ascertain conformance 
or nonconformance of the Port of New York Authority with con- 
gressionally imposed limitations on its powers and the extent and 
aclequacy with which the authority is carrying out its duties and re- 
sponsibilities under the congressionally approved compacts, in order 
to determine whether Congress should legislate to alter, amend, or 
repeal its resolutions of approval. 
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In this inquiry, the subcommittee is exercising, by delegation, the 
responsibilities of Congress under the compact clause of the Consti- 
tution and under the congressional resolutions by which Congress 
approved the interstate compacts which created the port authority. 

The Judiciary Committee became delegate of these congressional 
powers by the Legislative Reorganization Act of 1946 which gave it 
jurisdiction over matters, among others, relating to “interstate com- 
pacts generally.” Further, by House Resolution 27 of the 86th Con- 
gress, as amended, the Judiciary Committee and its subcommittees 
have general authority to conduct investigations of matters under 
the committee's jurisdiction and— 
to require by subpena or otherwise, the attendance and testimony of such 
witnesses and the production of such books, records, correspondence, memoran- 
dum, papers, and documents, as it deems necessary. 

Notwithstanding the clear responsibilities of Congress in relation 
to the Port of New York Authority, for the 40 years of the port 
authority's life there has been no thoroughgoing congressional review 
of its activities. The question may be asked as to why there is need 
to reevaluate congressional consent: why it should be necessary to 
determine whether congressional objectives are being realized. 

The need arises in part as a result of complaints which have come to 
the attention of the subcommittee. For example, it is alleged that 
the port authority has failed to discharge its responsibilities with 
regard to the New York-New Jersey rail commuter crisis. 

It has been alleged that the port authority has displayed favorit- 
ism and has unfairly discriminated in the award of contracts, permits, 
and concessions. 

It has been alleged that in certain important instances there has 
been undue influence upon port authority officers and employees by 
concerns with which the port authority does business. 

It has been alleged that in the letting of certain service and con- 
struction contracts the port authority has not permitted competition 
and has failed to award the contract to the lowest bidder. 

It has been alleged that the port authority policy of combining 
revenues from all its facilities, rather than reducing tolls on each 
facility as it is amortized, not only adversely affects the users, but is 
detrimental to national transportation policy. In this connection, it 
is stated that the Holland Tunnel operated by the port authority has 
been paid for four times over by interstate motorists and the George 
Washington Bridge twice over, but that there has been no significant 
reduction in tolls. This, of course, raises the question as to whether 
those who use these crossings are being taxed by the port authority 
unnecessarily or are subsidizing such facilities as industrial sites for 
private business, hotels and grain elevators. 

It has been alleged that the port authority engages in private busi- 
ness activities which compete unfairly with private enterprise. 

And it has been alleged that in the period of 40 years since its estab- 
lishment, the overall operations of the port authority have at no time 
been subjected to a comprehensive overall audit by any governmental 
agency. 

The subcommittee will examine into these and other matters to 
determine whether legislation is needed with respect to congressional 
consent to the interstate compacts creating the port authority. 
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As the Chair has already pointed out, these hearings are preliminary 
only. The reason for this is that the subcommittee has been materially 
hampered in the pursuit of its inquiry by noncooperative conduct on 
the part of certain officials of the port authority. These officials have 
refused to make available to the subcommittee many documents and 
records of the port authority whose examination is essential to enable 
Congress to determine whether additional legislation with respect to 
the Port of New York Authority compacts is necessary. The facts 
concerning this conduct have, by three separate contempt resolutions 
(Nos. 2117, 2120 and 2121) adopted by the House of Representatives, 
been certified to the U.S. attorney for the District of Columbia for 
appropriate action under law. 

Secuens of this behavior, the subcommittee, in the exercise of its 
responsibility to inquire into the activities and operations of the port 
authority, has been required to examine files and records of a consid- 
erable number of enterprises doing business with the port authority, 
and at great effort, to piece together information that would otherwise 
have been available in the port authority documents requested by, but 
withheld from, the subcommittee. And, there are important areas in 
which, as the result of the position taken by the port authority officials 
in withholding records of the agency, the subcommittee is being wholly 
prevented from carrying out its legislative responsibilities. 

Within the limitations imposed on the investigation by this failure 
of the port authority to cooperate, the subcommittee will in these 
preliminary hearings inquire into a number of important matters, 
including the allegations that have been previously mentioned. 

Among other things, the subcommittee will examine the authoriza- 
tion, organization, and operations of the authority, and the nature and 
effectiveness of existing checks and controls on its activities. The sub- 
committee seeks this information in order to be in a position to deter- 
mine whether or not continued congressional approval of the port 
authority compacts should be made conditional upon the institution 
of organic changes or of more effective regulatory surveillance or 
supervision. 

To determine to what extent and with what effectiveness the author- 
ity is carrying out its obligations under the congressionally approved 
compacts, the subcommittee, will among other things, inquire into 
the role played by the authority in the railroad commuter crisis 
which currently confronts the port area. 

The subcommitee will elicit testimony and other evidence concern- 
ing the port authority’s long-term and short-term financing policies 
and practices in order to evaluate the impact of these policies and 
practices on the tolls paid by users of port authority facilities. 

Similarly, the subcommittee will receive evidence on the port 
authority’s procedures and practices to determine whether or not they 
have given rise to exclusivity, favoritism, discrimination, undue in- 
fluence, or waste. 

The subcommittee will receive evidence as to the nature of various 
relationships maintained by the port authority with the governments 
of the compacting States and their subdivisions and municipalities. 

The importance of all these matters to the subcommittee is that they 
bear directly on the question whether congressional approval of the 
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port authority compacts is in the public interest or whether changes 
in the terms of that approval should be made by the Congress. 

The witnesses for today are Mr. Austin z Tobin, executive director 
of the Port of New York Authority; Mr. James J. Doyle, director of 
finance of the Port of New York Authority: and Mr. Eugene A. 
Mintkeski, deputy director of finance and treasurer of the Port of 
New York Authority. 

At 4 o’clock this afternoon, the subcommittee will hear, in executive 
session, testimony of Mr. Harry Kraft and Mr. Marvin Schofel, 
partners in Allied Realty Co. of Newark, N.J., and Mr. Emanuel 
Breslow, who was, until his dismissal last Saturday evening, the 
manager of the commercial rental division of the marine terminal 
department of the port authority. 

The Chair notes that the witnesses, Messrs. Breslow, Kraft, and 
Schofel have been under subpena for over a week. 

The relationships that existed among the port authority, Mr. Bres- 
low, and Messrs. Kraft and Schofel of Allied Realty have been the 
subject of investigation by the subcommittee for the past 2 months. 
All the facts concerning these relationships will be examined in 
detail, not merely those facts which the port authority have released 
for publication. 

It is significant that the circumstances upon which the port author- 
ity acted at the 11th hour to cause the dismissal of Mr. Breslow were 
unearthed by this subcommittee. These circumstances should have 
been the object of grave concern by the port authority long ago. 

Now, Mr. Austin J. Tobin, will you please step forward ? 

Mr. Meaper. Mr. Chairman, may I say something? 

The CHarrMan. Yes, go ahead. 

Mr. Meaper. Mr. Chairman, I regret very much that Mr. MeCul- 
loch, the ranking minority member of the Judiciary Committee and 
of this subcommittee, was unavoidably detained and cannot be pres- 
ent here today. He will be here tomorrow. 

I only care to add to the statement of the chairman that this in- 
quiry is a bipartisan one. My observations on the inquiry are con- 
tained on page 16,084 of the Congressional Record of August 23, 
1960, and following pages, during the debate on the contempt cita- 
tions to which the chairman has referred. 

The inquiry is considered by the subcommittee to be completely 
within the purview of its jurisdiction. So far as I am concerned, it 
is a serious study of one of the rather unusual forms of government 
under our Constitution—an interstate agency which is neither a State 
agency nor a Federal agency, but exists because of the power of 
both the State and the Federal Government. 

The thing that is most intriguing to me is that we may have suc- 
ceeded, if the contentions of the port authority officials are correct, 
in having created a superstate or a layer of government which is not 
directly subject to the control of any elected ‘body. As I pointed out 
in my remarks during the debate, numerous efforts of the indi- 
vidual legislatures of the State of New Jersev and the State of New 
York to oe into the affairs, financial affairs, operations of the 
Port of New York Authority, have not been successful. 

And if the authority officials are successful in their attempt to 
thwart the inquiry of this committee, it would then mean that here 
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is a body exercising public authority, free from local taxes, Federal 
taxes, exercising the power of eminent domain, having many char- 
acteristics of a monopoly or a public utility, but not subject to any 
regulatory body or commission, and not even subject to the inquiries 
of a legislative body. 

If this kind of operation is possible, it may be in the future that 
Congress, in approving compacts, will have to be more careful, in 
reserving the right of inquiry, perhaps, if it is not clear that it has 
it eae y—but perhaps it could do so in the compact itself. 

I therefore believe that this is a very useful study for this sub- 
committee to make. 

Now, I only want to make one additional reference, and that is 
that there have been charges, apparently emanating from Port of 
New York Authority officials, that this inquiry is a punitive one of 
some kind, and an unfair one-sided trial. 

Insofar as my observations are concerned, I have seen no disposi- 
tion on the part of the chairman of this committee, to be unfair to 
the officials of the Port of New York Authority. But I am serving 
notice now, that so far as I can, in my participation in these inquiries, 
I shall make certain ev ery witness is accorded his full rights, and 
that the rules of the House are observed in the conduct of this 
inquiry. 

The CHarrMan. Does any other member of the committee desire 
to make a statement? Mr. Tobin 

Mr. Gowpstein. Mr. Chairman, I am Sidney Goldstein, general 
counsel for the Port of New York Authority. I request permission 
to submit for the record the following statement, sir. 

I submit to you that in all—— 

The CuatrmMan. Just a minute, Mr. Goldstein. As you know, the 
rules of procedure of the House governing committees requires that 
all prepared statements be submitted in advance. In the case of the 
Judiciary Committee, its rules require submission 48 hours in advance 
of the hearings. 

Have you satisfied that condition ? 

Mr. Gotpsre1n. No, sir; I am sorry, I have not. But, Mr. Chair- 
man, you may recall at the last session of this committee, you said this 
was an unusual hearing. And for that reason, I submit to you that in 
view of circumstances which have arisen since the last hearing, that I 
be permitted to file and read this statement to you. 

The CuatrrmMan. Have you given that statement to the press? 

Mr. GotpsteIn. | haven't given it to anybody, sir. 

The CHarrMan. How long isthe statement ? 

Mr. GotpsteIn. It is three pages long. 

The Cuarrman. As a matter of grace, we shall let you read the 
statement. 

Mr. Gotpsre1n. Thank you, sir. 

I submit to you that in all equity and fairness, these proceedings 
should be postponed 

The Cuarrman. Do you have copies of that statement 

Mr. Gotpstein. Yes; of course. 

The CuatrrMan. You have given copies to the press and not to the 
members of the committee ? 

Mr. Gotpstrein. I have not given anything to anybody, sir. 
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The CHarryan. Perhaps the members of the press will loan us 
some. 

Mr. Gotpstern. Mr. Chairman 

The CuHarMan. Just a minute. I just want the record to show 
that this is clear. Section 133(e) of the Legislative Reorganization 
Act of 1946 (Public Law 601, 79th Cong.; act of Aug. 2, 1946) pro- 
vides that each standing committee of the House of Representatives 
shall, insofar as practic al, require all witnesses appearing before it io 
file in advance written statements of their proposed testimony. 

The House Committee on the Judiciary under its rules requires that 
all witnesses scheduled to testify before it provide the committee with 
at least 50 copies of any prepared statement within 48 hours prior to 
the scheduled appearance of the witness. While there is no set form 
required for the prepared statement, it is recommended that the state- 
ment be typewritten, double spaced, or printed. If it exceeds three 
pages in length, it should include at the outset a brief summary of its 
contents. The 50 copies are to be for the use of the members and staff 
of the committee. 

If the witness desires the committee to make available to the press 
or to the public copies of his prepared statement, he should provide 
the committee with additional copies for distribution. 

I want to have the record clear as to the reason for my observation 
that you do not have the right to read the statement. But the subcom- 
mitee will, as a matter of grace, permit you to read the statement. 

Mr. Goupstern. Thank you, sir. And, of course, the Chair under- 
stands that I am not here testifying as a witness. I am here us the 
counsel for the port authority witnesses. 

Mr. Rocers. Are you counsel for Mr. Tobin ? 

Mr. GotpsTern. Yes, sir. 

Mr. Rogers. Have you acted as his counsel since the citation ? 

Mr. Goupsrer1n. Yes, sir. 

Mr. Rogers. Have you discussed with the Justice Department the 
question of his indictment ? 

Mr. GoupsTern. Have I? 

Mr. Rocers. Yes. 

Mr. Goupstern. Yes; I have been in consultation. 

Mr. Rogers. Who in the Justice Department have you discussed 
this with? 

Mr. Gotpste1n. Deputy Attorney General Walsh, and some of his 
staff. 

Mr. Rogers. Did you urge him not to proceed with the presenta- 
tion of the citation of Congress to the grand jury in the District of 
Columbia ? 

Mr. Goxpstein. No; I have not urged Mr. Walsh to do any such 
thing. 

Mr. Rogers. Has anybody from the port authority urged that? 

Mr. Goupstern. Mr. Rogers, I think it has always been our feeling 
that the importance here was to get immediate action and trial of Mr. 
Tobin on the issues involved—and whether it comes by way of indict- 
ment or information is immaterial. 

Mr. Rogers. These citations were approved by Congress, in the 
month of August, were they not ? 

Mr. Goxpstern. I believe so. 
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Mr. Rogers. Do you know of any reason why the Deputy Attorney 
General postponed until Friday, November 25, the filing of this in- 
formation ¢ 

Mr. Goupstein. No, sir; I do not. 

Mr. Rogers. And you didn’t discuss that with Mr. Walsh, or any 
one else in the Department of Justice / 

Mr. Goutpstetn. Discuss what, sir? 

Mr. Rogers. The question of the timing of the filing of the in- 
formation. 

Mr. Gotpstern. Mr. Congressman, my only objective here has been 
to get a paper filed so that the legal issues which are implicit in this 
grave constitutional problem can go to trial just as fast as we can get 
it there. 

Mr. Rocers. Well, do you know of any reason for the delay from 
August until } November 35? 

ps GOLDSTEIN. No, sir, I do not. 

I submit to you that in all equity and fairness these proceedings 
should be postponed until after the trial in the U.S. District Court 
for the District of Columbia of Austin J. Tobin, executive director 
of the Port of New York Authority. We are making every effort and 
have every expectation for a speedy trial of the charges set forth in 
the information against Mr. Tobin which was filed in Washington 
on Friday, November 25, 1960. 

Members of this committee, as well as other Members of the Con- 
gress who voted for the contempt citation which is the basis for the 
charges for which Mr. Tobin will be standing trial, indicated that 
such contempt citation is needed to test the respective contentions of 
the States of New York and New Jersey, on the one side, and your com- 
mittee on the other, as to your power to conduct this investigation. 
Now, just as if the test case had already been tried and you had been 
sustained, your committee is proceeding. 

Because, as he appeared before you on June 29, Mr. Tobin was 
obedient to the instructions of his superiors, the Governors of New 
York and New Jersey, he stands today in the position of the defendant 
in that case, charged with a criminal offense. Yet, you have sum- 
moned him to appear here before you today to be met again with the 
same assertions and assumptions of power on the part of your com- 
mittee with respect to the affairs of the port authority which will be 
before the court for decision in the pending test case. 

There can be no justification for bringing this inquiry on in ad- 
vance of that decision. It cannot be claimed that there is any press- 
ing need for action on any legislation since Congress stands adjourned 
until next year. Your counsel is reported to have advised a prospec- 
tive witness that your committee will again hold hearings on the 
port authority in January or February of next year. If, in fact, your 
committee intends that this inquiry shall still be in progress months 
from now, there can be no valid objection to deferring any further 
proceedings until after the court has handed down its decision as to 
your committee’s power or lack of power to conduct this investiga- 
tion. 

Therefore, I respectfully request that your committee do now ad- 
journ and postpone any further efforts to exercise your challenged 
powers to conduct this investigation of the port authority. Give the 
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impartial judicial tribunal which now has jurisdiction to decide these 
grave constitutional issues an opportunity to pass upon the merits of 
our conflicting constitutional concepts, without jumping the gun with 
hostile allegations by witnesses who cannot be cross-examined by coun- 
sel for the executive director of the Port of New York Authority 
who is a defendant in that case. A refusal to grant this request would 
be unfair because it would conflict with the right to a fair trial and 
because it arrogates to your committee the very power which is being 
challenged in court. 

Should you insist on going forward with these proceedings at this 
time, I respectfully ask that the record note the port authority’s 
protest. I further respectfully request that the record note that in 
appearing before your subcommitee and responding to such ques- 
{ions as you may ask them, the members of the staff of the port 
authority do not intend to waive and shall not be deemed to have 
waived the objections of the States of New York and New Jersey 
on grounds of constitutional principle to the intrusion of Congress 
into the affairs of the Port of New York Authority. Nor will they 
concede that questions asked in the course of your inquiry into the 
port authority’s affairs are pertinent to the proper work of your 
committee. 

Thank you. 

Mr. Horrzman. Mr. Chairman—Mr. Goldstein 

The Cnarrman. I warn the photographers that no pictures are to 
be taken while testimony is being given. If you want to take pictures, 
ask permission of the Chair and permission will be granted before 
anyone testifies—not during the taking of testimony. Please adhere 
to that admonition. Otherwise, I will order no pictures taken what- 
soever. 

Mr. Holtzman ? 

Mr. Horttzman. Mr. Goldstein, on page 2 of your statement, you 
say, at the very top: 

Because, as he appeared before you on June 29, Mr. Tobin was obedient to 
the instructions of his superiors. 

Now, I take it by that statement vou refer to Governors Rockefeller 
and Meyner; is that correct ? 

Mr. Gotpstern. Yes, sir. 

Mr. Hottzman. Now, you have read the testimony of the hearings, 
have you not? 

Mr. GotpsTEIn. Yes, sir. 

Mr. Horttrzman. You have read the record of the debates on the 
contempt ? 

Mr. Gotpstetn. Yes, sir. 

Mr. Hourzman. Is it not a fact that it was Mr. Tobin’s recom- 
mendation to Governors Rockefeller and Meyner that they not dis- 
close the information that we are seeking to develop here ? 

Mr. Goxpstern. I don’t recall any such statement, Mr. Holtzman. 

Mr. Hottzman. Perhaps the committee or the staff can develop 
that. 

You will find in the record of the hearings that Governors Rocke- 
feller and Meyner, upon the recommendation of Mr. Tobin, refused 
to disclose the information that we are seeking to develop. 

Now, if that is so, you wouldn’t suggest that Mr. Tobin was acting 
according to the instructions of his superiors, would you ? 
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Mr. Gotpstern. Mr. Holtzman, I would still insist that Mr. Tobin 
was acting pursuant to the instructions of his superiors. 

Mr. Hotrzman. Would you suggest that the failure to reveal the 
information that we seek represented Mr. Tobin’s thinking or Gov- 
ernors Rockefeller’s and Meyner’s? 

Mr. Gotpstrin. Mr. Holtzman, the Governors addressed letters to 
this committee. I must assume, sir, that the letters that they wrote— 
forgive me, they were not letters addressed to the committee, they were 
letters addressed to the chairman and vice chairman of the board of 
commissioners of the Port of New York Authority. And I must take 
at face value whatever the Governors subscribed to in those letters. 
And in those letters they instructed these three officials as to a certain 
course of conduct which they followed before this committee. And it 
is because of Mr. Tobin’s compliance with that that he now stands as a 
defendant in a criminal proceeding. 

Mr. Hottzman. Now, Mr. Goldstein, I read to you from page 36 
of the hearings the following colloquy concerning documents sub- 
penaed by this committee: 

The CHAIRMAN. Did you recommend that all these documents be supplied to 
the committee? 

Mr. Tosin. Did I recommend that all—— 

The CHAIRMAN. Did you recommend that all these documents be supplied to 
the committee? 

Mr. Tosin. That I brought down, yes, Mr. Chairman. 

The CwaAIRMAN. Did you recommend that the additional documents which 
have not been supplied, that they be supplied to the committee? 

Mr. Tosin. No, Mr. Chairman, I did not. 

The CHAIRMAN, On the contrary, did you recommend against supplying these 
documents? 

Mr. Tostn. Yes, Mr. Chairman, I recommended against it. 

The Cuatrman. Now, Mr. Goldstein, I must deny your application, 
and for these reasons—— 

Mr. Gotpste1n. I beg your pardon, sir? 

The Cuarrman. I deny your application for an adjournment of 
these proceedings. 

These hearings have nothing to do with the contempt citations. 
This committee cannot be forestalled or frustrated by dilatory action 
or by contumacious behavior of any witness or witnesses. Congress 
has voted the contempt citations overwhelmingly. This committee 
cannot abrogate its responsibility because the port authority officials 
have failed to make available certain of its records. 

If this committee should postpone these hearings, that would mean 
that the officials of the port authority could, simply by refusing to 
make available certain records, block a congressional committee from 
carrying out its responsibilities. Such a precedent, if established, 
would have the following result. A witness could refuse to testify, 
engage in contumacious conduct, and thus postpone indefinitely the 
action of a constituted committee of the Congress. That would pre- 
vent the Congress from carrying out its responsibilities and duties. 

I would like to read from page 46 of the proceedings against Aus- 
tin J. Tobin, in the report citing Mr. Austin J. Tobin for contempt, 
and at the top of page 46 Mr. Tobin said the following: 

I offer to answer any questions which the committee may choose to ask for 
the purpose of assisting you in determining whether or not our agency has 
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exceeded the scope of its activities as contemplated in the compact, and the 
extent to which our agency is carrying out its duties and responsibilities 
thereunder. 

Your motion is, therefore, denied. 

Mr. Gotpstern. Thank you, sir. 

The Cuatrman. Mr. Tobin, will you please step forward ? 

We are temporarily in recess to allow the photographers to take 
pictures. 

At this time, I would like to place in the record the transcript of 
proceedings at the Return of Subpenas on June 29, which would mili- 
tate against the contentions made by Mr. Goldstein. 

(The document referred to appears at p. 61.) 

The Cuatrman. The committee will not come to order. 

Mr. Tobin, you are flanked on your right by Mr. Goldstein, general 
counsel of the port authority. 

Will you identify the lady on your left ? 

Mr. Tostn. Miss Rosaleen C. Skehan, the general attorney of the 
port authority. 

The CHarrMAN. Will you raise your right hand, Mr. Tobin? 

Do you solemnly swear in these proceedings to tell the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Tosrn. I do. 


TESTIMONY OF AUSTIN J. TOBIN, EXECUTIVE DIRECTOR OF THE 
PORT OF NEW YORK AUTHORITY; ACCOMPANIED BY SIDNEY 
GOLDSTEIN, GENERAL COUNSEL; AND ROSALEEN C. SKEHAN, 
GENERAL ATTORNEY OF THE PORT OF NEW YORK AUTHORITY 

































The CuatrMAN. Mr. Singman ?/ 
Mr. S1ineman. Mr. Tobin, you are executive director of the Port of 
New York Authority; is that correct ? 

Mr. Tosrn. That is correct. 

Mr. Sineman. And as such, you are its chief executive officer / 

Mr. Tostn. I am. 

Mr. Stneman. Before your appointment as executive director, you 
served as assistant general counsel for the port authority; isn’t that 
so? 

Mr. Tosrn. That is correct. 

Mr. Stneman. The Port of New York Authority is a public corpo- 
ration, formed by agreement between the States of New York and New 
Jersey; is that correct ? 

Mr. Tosrn. oie entirely by agreement between the States of 
New York and New Jersey. 

Mr. Stneman. And wasn’t that agreement between the two States 
signed in April of 1921? 

Mr. Tosrn. Yes, that is my recollection. 

Mr. Stneman. As a lawyer, Mr. Tobin, you are familiar, are you 
not, with article I, section 10, clause 3 of the U.S. Constitution, pro- 
viding that, “No State shall, without the consent of Congress”—and 
I omit one clause—“enter into any agreement or compact with another 
State.” 

Mr. Tostn. I am familiar with that clause. 
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Mr. Stneman. It follows, then, that this bistate agreement forming 
the port authority, known as the port compact of 1921, would have 
been unlawful without congressional consent; is that not so? 

Mr. Tosin. No, I disagree with that entirely, as a lawyer. 

The CuHarrman. Weare curious to have your reason. 

Mr. Topin. I think the two States would have had the complete 
power to enter into such an agreement without congressional consent. 
The Supreme Court has indicated that in many cases, congressional 
consent is only required in the event that some Federal area of Fed- 
eral jurisdiction is affected. I don’t consider that any area of Federal 
jurisdiction was affected by the agreement between the two States of 
1921, and I think that if they chose to do it that way, they would 
have been perfectly free to enter into the same agreement. 

Mr. Stneman. Then you deny that the field of interstate commerce 
is of Federal interest ? 

Mr. Tostn. Oh, I think it is of Federal interest. I think it is of 
State interest, too, insofar as it is free to exercise it. I don’t think 
that the Port of Philadelphia Authority, or the Port of Baltimore 
Authority is trampling in any way upon the Federal interests, because 
it operates in the field of interstate commerce, or any other port agency 
in the country. 

The CuatrMan. We are not concerned with the Port of 

Mr. Toptn. You have asked me for my opinion, sir, so I am telling 
you, as a lawyer. 

The CHarrMan. I understand. I respect your opinion, although I 
don’t agree with it. Of course, the compact itself makes reference to 
national defense, to the Post Office Department, to foreign nations, 
and to interstate commerce specifically. 

Mr. Tostn. And specifically says, sir, that no power whatsoever of 
those powers is yielded by the Federal Government to the port author- 
ity. In other words, even under the compact, it was carefully and 
expressly given no Federal powers or responsibility whatsoever. Its 
entire powers and everything it has done since then are the powers that 
it exercises by way of the authority given it entirely by the States of 
New York and New Jersey. And the things that you mentioned, Mr. 
Chairman, were express reservations in the compact that the port 
authority should not have any such powers from the Federal Govern- 
ment. It has none. 

Mr. Stneman. I take it, Mr. Tobin, your view necessarily con- 
cludes that the building of bridges and tunnels in interstate com- 
merce, and the operation of airports facilitating interstate and for- 
eign transportation of passengers and cargo is not of Federal interest. 

Mr. Tostn. There are areas of Federal interest, but not affected by 
the compact in the line of your question. Once, again, the city of 
Omaha is not using any area of Federal interest when it establishes 
an airport. On the other hand, the Federal Government exercises 
certain powers of air traffic control over and around that airport. 

The CuHatrMan. Do you mean to say that the operations of Idlewild, 
La Guardia, Newark and Teterboro Airports do not affect the Federal 
interest ? 

Mr. Tostn. The operation of the New York City Department of 
Health affects the Federal interest. 

The CuHarrman. Your answer is not responsive. 
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Mr. Tosin. My question is, sir, legally entirely responsive. 

The Cuarrman. Would you care to answer whether the operations 
of those airports I mentioned affect the Federal interest ? 

Mr. Toxstn. The authorization by which we operate at those air- 
ports is not by way of any Federal authority whatsoever—the opera- 
tion of the control tower at that airport is entirely and completely a 
matter of Federal jurisdiction. They are separate and apart. 

The CuarrMan. We will let the matter rest there. 

That will be determined later. Go ahead. 

Mr. Tostn. That will be determined, sir, before the district court in 
the case that is pending against me. 

Mr. Stneman. The congressional consent to the port compact of 
1921 was given by joint resolution of the Congress approved in 
August 1921; is that correct, Mr. Tobin ? 

Mr. Torntn. That is my best recollection ; yes. 

Mr. Sineman. This port compact of 1921 was in the form of an 
amendment to an old boundary compact between the States of New 
York and New Jersey entered into in 1834; was it not ? 

Mr. Torsin. That is correct. 

Mr. Stneman. And wasn’t the 1834 agreement between New York 
and New Jersey also approved by Congress ? 

Mr. Tostn. Yes. And that could not have been entered into by the 
two States without the consent of Congress, for it illustrates perfectly 
what the consent clause means. There it is something that affected the 
Federal jursidiction, the boundary lines between two of the States and 
the Federal system, and the 1834 compact could not have been entered 
into without the consent of Congress. On the other hand, as you have 
asked me, the States would have been perfectly free to go forward in 
1921 by a simple agreement between the two States, de-hors the 1834 
compact. 

The Cuarrman. But the form of the compact under which you now 
operate is an amendment of an old compact that goes back to 1834, 
which you admit involved a Federal interest ; namely, boundaries be- 
tween the two States ? 

Mr. Tostn. That is correct..°-The States could have proceeded other- 
wise, which was your first line of questioning. 

Mr. Stneman. What was the general purpose of the port compact of 
1921, Mr. Tobin? ,; 

Mr. Tostn. The purpose of the port compact was to bring together 
the interests of the two States in the development of their joint port, 
and to set up a port district, and to create a public corpofation, 
authorized and empowered by the two States, to go forward with 
the development of public terminal and transportation facilities with- 
in that port district. 

They also directed that its only power to proceed would be within 
the framework of self-support. In other words, it was to have no 
power of taxation, and the two States affirmatively said that it could 
never pledge their credit. It was also given powers to do the usual 
operations of port development and promotion that are done at every 
port in the country by some such agency. 

Mr. Stneman. Isn’t it a fact that one of the stated objectives of 
the port compact of 1921 was, and I quote: 


A better coordination of the terminal, transportation, and other facilities of com- 
merce in, about, and through the port of New York. 
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Mr. Tostn. That is correct. 

Mr. Stneman. Wasn't one of the basic principles underlying this 
port compact the desirability of unifying and coordinating all trans- 
portation into, through, and out of the port district ? 


Mr. Tostn. Yes. You are reading from the port compact. 
that correct ? 


Mr. Srneman. Yes, sir. 

Isn’t it a fact that by its terms the port compact of 1921 was not to 
become fully effective until after approval by the States of New York 
and New Jersey of a comprehensive plan for the development of the 
port district ? 

Mr. Tosrn. That is correct. 

Mr. Stneman. This comprehensive plan was approved by the States 
of New York and New Jersey in February of 1922; isn’t that correct ? 

Mr. Tostn. Some such date. 

Mr. Sineman. And did not Congress subsequently give its consent 
to that comprehensive plan in July of 1922? 

Mr. Tostn. Yes; under the compact clause. 

Mr. Stneman. Neither the port compact of 1921 nor the resolution 
giving congressional consent to that compact required further con- 
gressional approval of the comprehensive plan; did it ? 

Mr. Tosrn. Would you repeat that, please ? 

Mr. Sineman. Neither the port compact of 1921 nor the resolution 
giving congressional consent to that compact required further con- 
gressional approval of the comprehensive plan ? 

Mr. Tostn. No; they did not. 

Mr. Stneman. Why did the port authority deem it necessary to 
secure congressional consent ? 

Mr. Tosrn. I don’t know. 

Mr. Stneman. Are you familiar, Mr. Tobin, with the “Progress 
Report of the Port Authority of 1923’? 

Mr. Tostn. I would like to modify, if I may, a previous answer— 
when I say I do not know—I can pretty well guess, because I know 
how those things go. 

Usually—and I think that that probably happened here—bond 
counsel will advise us that even though you coull proceed without 
the congressional consent, that you better remove all questions by way 
of getting the congressional consent, which is perhaps an easier pro- 
cedure than going through a form of declaratory judgment in order 
to establish the fact of whether you did or did not have to have con- 
sent. You asked me to speculate. Probably some such thinking as 
that. 

Mr. Hourzman. Mr. Chairman—Mr. Tobin, has this been your 
position right along: that you did not need approval of the Congress 
to establish the port authority, or is this a de novo concept offered for 
the first time here this morning ? 

Mr. Topix. Oh, no. I have made speeches on this point back in 
1935, as I recall them, when we were arguing the general question of 
taxation of State and municipal bonds. 

I think, also, Mr. Holtzman, you will find that I repeated this in the 
1952 hearings. I am not too clear on that, but I may have. It is 
rather an old saw of constitutional theory to me. We are discussing 
constitutional theory. 


Isn’t 
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Mr. Horrzman. In other words, you say now that this has been 
your theory for many years 

Mr. Tosin. For 25 or 30 years. 

Mr. Hourzman. All right. 

Mr. Rogers. Could you explain why the port authority also didn’t 
assume that they were not under Federal jurisdiction ? 

Mr. Tosix. We never assumed we were under Federal jurisdiction. 

Mr. Rocers. We have testimony before this committee that repre- 
sentatives from the port authority represented to the State of New 
York Legislature that they were under Federal jurisdiction. 

Mr. Tosrn. I never recall that. We are not understanding each 
other, 

Mr. Rocers. Let me finish my question. My understanding is that 
Members of Congress spoke on the floor of the House and said that 
while they served as members of the New York Legislature, they were 
told by port authority representatives that they were a Federal in- 
strumentality and hence that the State of New York could not properly 
investigate them. 

Do you know anything about that representation 

Mr. Topix. Yes. That representation is untrue. That was a repre- 
sentation made by Congressman Santangelo. We wrote a letter, sir, 
that I think you may have had a copy of. He said that in some ob- 
jection to a bill in the New York State Legislature, that we made that 
statement. The statement we have in the bill is available. We made 
no such statement whatsoever. And per contra, the port authority 
is most completely and absolutely subject to the legislatures of New 
York and New Jersey. 

Mr. Rocers. Then you deny that at any time the port authority 
has ever represented to the Legislatures of New York and of New Jer- 
sey that they va not have jurisdiction to investigate you / 

‘Mr. Tosrx. Never. On the contrary. They have investigated us, 
sir. 

Mr. Rogers. Yes. But no representative 

Mr. Toptn. They are doing so now, sir. 

Mr. Rocers. But so far as you know, no port authority representa- 
tive ever a such a representation to either the Legislature of New 
York or New Jersey ? 

Mr. Torstn. Absolutely not. 

Mr. Rogers. Well then, if that is true, why has the port authority 
proceeded along the lines of getting approve al of the Federal Govern- 
ment in every ‘particular, even to the point of amendments? 

Mr. Tostn. No. We never have been back to Congress for any 
approval of any amendment to the compact, because, sir, none was 
necessary. And even bond counsel never so : advised anybody on that 
point. We have never been back since 1922. 

The Cuatrman. Mr. Singman. 

Mr. Stneman. Since you stated, Mr. Tobin, that you were not aware 
of any representative of the port authority who had testified that the 
port authority was a Federal agency, let me enlighten you and read 
for you from page 73 of the record of this subcommittee on “Return 
of Subpenas in the Port of New York Authority Inquiry,” quoting 
testimony by Mr. Julius Henry Cohen, the distinguished predecessor 
of Mr. Goldstein, before the House Committee on Military Affairs. 
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“Mr. Eacan. Do you contend that the Port of New York Authority in any 
sense is a Federal agency or instrumentality of the Federal Government? 

“Mr. CoHEN. (counsel for the Port of New York Authority). It is for the 
purpose of effectuating the comprehensive plan, Congress having directed the 
port authority to effectuate it. We went further than that in the hearing 
before the Senate committee, and I shall submit all of that hearing as a part 
of this record.” 

Later Mr. Cohen amplified this answer, saying: 

“Now, with regard to this question here that Congressman Eagan has put, 
in our arguments with the railroads we have taken the position that when this 
comprehensive plan has approval by the two States that it would not be effective 
as a regulation of interestate commerce until it was approved by the Congress 
of the United States, but that when it was approved by the Congress of the 
United States it was a Federal regulation of the commerce so far as these 
improvements were to be made in the port district, and that the port authority 
was the instrumentality, in that sense of the Federal Government, for the 
purpose of effectuating the comprehensive plan. * * *” 


Now, thereafter Mr. Cohen replied again, in answer to this question 
from Congressman Eagan: 


“T should like to ask Mr. Cohen whether or not I correctly understood him to 
say, in answer to my question of yesterday, that he considered the Port of 
New York Authority an agency or instrumentality of the Federal Government?” 


Mr. Cohen’s reply was: 


“For the purpose of effectuating the comprehensive plan we are a Federal 
agency.” 


Now, I had asked you before, Mr. Tobin, whether you were familiar 
with the “Progress Report of the Port of New York Authority for 
1923.” 

Mr. Tostn. I might say, incidentally, I was brought up in the law 
by Mr. Cohen, and I was his assistant general counsel, and as good 
lawyers together, we frequently disagreed about points. And I most 
emphatically disagree with his legal opinions on that statement. 

Mr. Stneman. Are Me familiar with the “Progress Report of the 
Port Authority for 1923,” Mr. Tobin ? 

Mr. Tosrn. Not wate you show it to me. 

Mr. Stneman. I can show it to you. I would like to read part of 
it first. 

The section I shall read from extends from pages 6 to 8, and I would 
like to read portions of it. This is the progress report by the Port 
of New York Authority to the Governors of New York and New Jer- 
sey : 

The compact between the two States, approved by Congress and the Presi- 
dent, August 23, 1921, vested broad powers in the Port of New York Authority 
which were to become effective as soon as the two States should have agreed 
upon and adopted a comprehensive plan. 

Some of these powers were such as the States could grant without further 
action by Congress, but as carrying out many of the steps involved in the com- 
prehensive plan by the port authority would necessarily involve matters of in- 
terstate commerce and the interstate carriers engaged therein, it was deemed 
of importance by the commissioners that Congress—which has paramount 
power over interstate commerce—should give the sanction of Federal au- 


thority to the plan, and the legislatures of both States, therefore, directed the 
port authority to apply to Congress for such power. 


Now, on to page 7: 


It was only upon the consummation of this step that the port authority be- 
came fully equipped to exercise the powers outlined in the compact and intended 
to be conferred by the two States. 
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The comprehensive plan is now legally authorized by the two States and 
the Congress of the United States and the police powers of the States and the 
interstate commerce power of the Congress are joined in effectuating the definite 
plan with one coordinating body as the State and Federal instrumentality. 

Mr. Chairman, I should like to offer this report for the record. 

(The complete document appears at p. 141.) 

Mr. Tosrn. I should like to comment. There are, of course, areas 
in which the Federal Government and the States proceed jointly, and 
to which that language might well apply. Typically, as you and I 
know, we couldn’t build a bridge across the Hudson River without 
what amounts to congressional approval, without what is the dele- 
gated power through the Department of Defense. We couldn’t op- 
erate a control tower at New York International Airport without the 
delegated power that you have giventothe FAA. And in that sense, 
of course, in each of these areas, there are joint accommodations and 
controls, which is very different from the abstract theories of consti- 
tutional law involved in the case that will be tried against me, I 
sincerely hope in a few weeks, as the real constitutional issues here. 
But they have nothing to do with the hundreds of cases where the 
Federal Government and the port authority, and the city of New 
York, and the State of New York, are proceeding jointly and mesh- 
ing in their areas of proper jurisdiction. 

I cannot build a pier out into the Buttermilk Channel without sur- 
veillence and control, and complete control in some instances, of the 
Army Engineers. 

Mr. Stneman. Mr. Tobin, if the reasoning set forth in Mr. Cohen’s 
testimony, and in that progress report, are correct, would not congres- 
sional consent to the operation of any major new facility in interstate 
commerce be required ? 

Mr. Tosin. No, I do not think so, for the reasons I stated. 

Mr. Stneman. I say, if those views, rather than your own, were 
correct. 

Mr. Tostn. Probably not. I do not think it is properly interpreted. 
And I am sure both you and our counsel will have a full opportunity 
as lawyers to present their legal arguments on that pro and con in the 
trial which is ahead of us, and to which I gather this is preliminary, 
because we seem to be arguing part of it right here. 

The CuarrMan. Well, I wonder whether that isso, Mr. Tobin. You 
did accede to the authority of this committee when you appeared 
before the committee, and you did respond to the subpena by giving 
us certain documents, such as the minutes of your various meetings 
of your board of commissioners. 

So that in a certain sense, you have indicated that we have authority 
to examine the port authority’ s activities. 

Mr. Tostn. You have authority to proceed as to what the general 
scope of our activities are concerned, to know whether we are building 
a bridge or a tunnel, and what the activities are that we have exer- 
cised. And we have tried to cooperate with your committee, sir, in 
every field that we felt was pertinent to your inquiries under any 
proper consideration of the compact. 

And for that reason, we gave you some seven cases of materials 
that we felt were all of the materials that were in any way pertinent 
to that inquiry. And we do not consider that, sir, as yielding to your 
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other requests for what amounts to continuous surveillance and con- 
trol of a State agency. 

Mr. Stneman. Mr. Tobin, the port compact of 1921 grants to the 
port authority certain specific powers and authorities; does it not? 

Mr. Tosrn. Yes, it does. 

Mr. Stneman. And does not the port compact, as approved by 
Congress, state that the port authority shall have, and I quote from 
article 7 of the compact of 1921: 

The port authority shall have such additional powers and duties as may here- 
after be delegated to or imposed upon it from time to time by the action of the 
legislature of either State concurred in by the legislature of the other. 

Is that your recollection ¢ 

Mr. Tosrn. That is my best recollection, and you have read it, and 
that isthe way I recall the compact. 

Mr. Stneman. Now, in the view of the port authority, or in your 
view, is there any limit to the nature or scope of additional powers 
that can be conferred upon the port authority by the States of New 
York and New Jersey under this compact ? 

Mr. Tostn. Well, they could confer any power upon the port au- 
thority that was within the proper powers of the States to confer. 
Now, I suppose in the field that we are talking about, they certainly 
could not confer on the port authority the power to operate the con- 
rol tower at New York International. They certainly could not con- 
fer on the port authority the power to build a new bridge without the 
authority of the Defense Department. Per contra, oddly enough, they 
could, under the law, confer the power upon the port authority to 
build a new tunnel, which is not covered under the Federal Bridge 
Act, and in which no Defense Department requirement is necessary. 

So we would have to, sir, run through the whole gamut of what the 
powers of the two States are, and insofar as the two States could dele- 
gate it, to answer your question, I give those as a couple of examples. 

Mr. Stneman. But does not the comprehensive plan of 1922 require 
that the Secretary of the Army approve new tunnels? 

Mr. Tosrn. My recollection is that it does not, that it only applies 
to bridges. I merely select it as an example, and that is recollection. 
I may be wrong on that. 

Mr. Stneman. Would any additional powers granted to the port 
authority by the two States at least be required to come within the 
general purposes of the port compact of 1921 ? 

Mr. Tostn. No; they would not. 

Mr. Stneman. Could the two States, in your view, for example, 
authorize the port authority to establish and operate a professional 
baseball stadium or a professional baseball team ? 

Mr. Tosrn. Well, I do not care to answer that question. 

The Cuarrman. I think it is well asked, because you have indi- 
cated what you believe to be the very broad powers of the authority. 
Could they conceivably have the power to operate such a sport 

Mr. Tosrn. All right. Let us put it this way: I think that in 
authorizing the port authority to develop an airport, and to do so on 
a self-supporting basis, that the two States would have the power to 
authorize the port authority, for the purposes of developing inci- 
dental revenues to the support of that airport, to develop a stadium 
or an area where games for professional activities could be held. 
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Yes; I would think in that sense they could. 

Mr. Sineman. But you think it could be done only as incidental 
to 

Mr. Tosrn. Or take another one. Do I think that the two States— 
I would hope to heaven they would never do it—but do I think the 
two States could authorize the port authority to go forward with a 
housing development. Yes. There is no question of their naked 
power to do so. 

As I say, God forbid. 

The CHarrman. Mr. Tobin, maybe we will get a National League 
team here in New York. 

Mr. Tosrn. One of the things you accuse of us, sir, is being effec- 
tive, and maybe we would be able to do that. 

Mr. Stineman. Mr. Tobin, I want to clarify this point because I 
do not think the record is quite clear on your view. Your view is 
that the two States could authorize the port authority to set up a 
housing development totally unrelated to coordination and unification 
of transportation in the port district ? 

Mr. Tosrn. Not the slightest question in my mind. They would 
be making it a different kind of authority. But it is their authority, 
and they have that power. 

And so let us go back to the other question. If the two States of 
New York and New Jersey have power to build a stadium for the 
new Continental League team, or National League team, or whatever 
it may be, they have that power. They have the power to delegate 
that and to make a new kind of an authority on this, that is, a sports 
authority, if they want to. That is up tothe States. 

Mr. Stneman. They can do it jointly, and without congressional 
consent ? 

Mr. Tosin. Well, does the city of New York need consent to build 
a baseball team here ? 

Mr. Stneman. We are talking about the two States of New York 
and New Jersey—not a city within a State. 

Mr. Tostn. It is bistate powers. I know no theory of constitu- 
tional law that the exercise of bistate powers requires the consent of 
Congress. I know of a hundred fields in which you would agree with 
me that it does no such thing. And they are going on every day. 

Mr. Stneman. Is there in your view some question as to whether 
Congress may constitutionally consent in advance to future agree- 
ments between the States of New York and New Jersey without 
having knowledge of the nature and impact of such agreements! 

Mr. Tosrn. You have done so. 

The CuHatrman. You mean Congress can give the States a blank 
check for the States to fill in in any way they wish? 

Mr. Tosin. I did not safY—the question, sir, was not a blank check. 
I am not going to play with that kind of an answer. 

The CHarrMan. You mean Congress—— 

Mr. Tostn. You do so, sir, a year ago, in the cases of aviation. 
You issued—you were part of a broad compact that encourages and 
authorizes the States to enter into compacts for the development of 
joint airport facilities. And the consent is given in advance. 


The Cuatrrman. We gave the consent there. But under your 
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Mr. Tosrn. Well, that is the question. 

The Cuatrman. Under your conception, if the States could get 
together and go into any kind of deals and arrangements or businesses, 
or siphon off in the case of New York and New Jersey the waters 
of the Delaware River to the disadvantage of other States, Congress 
then has bought a “pig in a poke.” 

Mr. Tosrn. No. You have gone, sir, far beyond where my ques- 
tion is. I did not put in siphoning off water from other States. If 
you get into that field of navigable waters, you need congressional 
consent. But you asked if the two States got the power to turn the 
port authority into a different kind of authority. Of course they have. 
They have the power to disestablish the port authority tonight. 

Mr. Hourzman. Mr. Chairman—on that point. Mr. Tobin, you 
say that the two States can enter into practically any arrangement 
they want, provided it does not interfere with the Federal scope. 
Is that generally what you say? 

Mr. Tosrn. Yes. 

Mr. Hotrzman. All right. And you also say that Congress did 
in fact do this. You say that Congress did give you more or less 
carte blanche in this regard, by virtue of the compact—is that not so? 

Mr. Tosin. Well, I said that Congress consented to the compact, 
and that in that consent, you will find that they gave the two States 
the power to amend that compact. 

Mr. Hoirzman. You recognize that the Congress—— 

Mr. Tostn. So far as the consent was concerned, sir, the amend- 
ment would have to be within the frame of the compact. So far as 
adding new powers to it, the other question, that is a different kind 
of an action. 

Mr. Hotrzman. Then you recognize, sir, that the Congress did give 
something to this bistate compact. 

Mr. Tosrn. They gave it nothing, sir. They expressly said they 
gave it nothing. 

Mr. Hourzman. No. Did not the Congress give consent to the 
creation of this coordinated plan, this comprehensive plan ? 

Mr. Tosin. That is to say, in effect, the Congress has no objection. 
They found no Federal fault with it. They found it was not to 
exercise any Federal jurisdiction. 

Mr. Hoirzman. You label it any way you care to. But in essence 
and in substance, the Congress gave its consent, did it not? 

Mr. Tosrn. Chairman Celler, in the 1952 hearings, said all that 
amounted to was an acquiescence. That is a very correct statement 
of it. 

Mr. Hourzman. If Congress gave its consent, do you not agree 
that the Congress can alter, modify, or repeal ? 

The CHarrman. You used my name and said I used the word “ac- 
quiescence.” But it was required acquiescence that I spoke of. 

Mr. Tosin. Whatever correction, sir. They are your words. 

Mr. Stneman. Mr. Tobin, I think we have gotten somewhat afield 
from the last question 

Mr. Tostn. I think we have. 

Mr. Stneman. Which is: Whether Congress can constitutionally 
consent in advance to whatever agreement two States might make, 
with respect to a bistate agency. 
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Mr. Tostn. Now, I think you are in fields of constitutional law. 
If you now at this stage want those questions answered, I suggest 
you talk to general counsel about them. Why should you and I sit 
here and—if there are important things to do 

The Cuatrman. This ts rather enlightening. Mr. Goldstein, would 
you prepare a statement, and we will insert it in the record at this 
point, covering the subject matter of the question, propounded and 
the answers of Mr. Tobin. And then the Chair will also put in the 
record a historical statement showing that compacts between the 
States must be approved by the Congress before they are valid. There 
is a very interesting history on this. I do not want to clutter up the 
record at this point. I will have it all put into the record subse- 
quently. 

Mr. Gotpstern. Mr. Chairman, I have no objection to furnishing 
that. But we are heading for a trial of a criminal proceeding. We 
are awfully busy. 

The CHatrrman. Nohurry. You can take your time. 

Mr. Srneman. Mr. Chairman, may I ask that Mr. Goldstein con- 
sider in that memorandum the question of whether or not the basic 
purpose of article I, section 10, clause 3 of the U.S. Constitution, 
might not be somewhat vitiated when States are given blanket ad- 
vance approval. 

(By letter dated March 1, 1961, the port authority submitted a sup- 
plemental statement on the necessity for congressional consent, which 
appears at pp. 496-498. ) 

Mr. Tosrn. Since you ask it, I think the Congress would be com- 
pletely protected, because it need not worry about it, because you 
have the full power to alter, amend or repeal. You would have had 
whether you said so in the Compact of 1921 or not. That is in- 
volved in the constitutional process. So that at any time you feel 
this Authority or any Authority is exceeding the powers that you 
thought at the time that the two States were going to exercise, or that 
you feel that there is no need for the agency any more, or anything, 
there is no one could sit here and argue that Congress hasn't the full 
right to alter, amend or repeal this or any other compact. 

The CuHatrman. If you admit, Mr. Tobin, that we have the power | 
to legislate by way of altering, amending or repealing, then we have 
the right to inaugurate and continue an investigation to see whether | 
there should be altering, amendment or repeal. . 

Mr. Tosrn. Bearing on that point, yes—bearing on that point of | 


| 


whether or not you should alter, amend or repeal. | 





Mr. Rocers. Mr. Chairman—if Congress should repeal the con- 
sent, it is your position, then, that the States of New York and New | 
Jersey could proceed with the port authority ? 

Mr. Tosrn. I don’t think we would be bothered in the slightest, and 
I think in the light of these proceedings, we would be infinitely 
better off. 

Mr. Stneman. Mr. Tobin, under what authorization clause of the | 
Port Compact of 1921 as approved by Congress does the port authority 
own or lease and operate the four port district airports, and the 
heliport ? 

Mr. Tosrn. Well, there are specific statutes of the two States that 
authorize the port authority to operate the four airports and the two | 
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heliports, one of which will be open in a few days. And those 
statutes, in accordance with the finding of our counsel, and of bond 
counsel, who have approved the issuance of some $350 million of bonds 
on the basis of which those airports were constructed, they have held 
that those State statutes did not in any way contravene any attempted 
limitation on our powers in the compact. In other words, that the 
compact was not involved. 

(The port authority in a letter dated March 1, 1961, submitted a 
supplemental statement on the port program authorized by the 1921 
compact, which appears at pp. 495 and 496. ) 

Mr. Sineman. Isn’t it true that your basic authorization is the 
interstate compact, and therefore whatever powers you have must 
emanate from that interstate compact ? 

Mr. Tosin. The States compact is the source of our powers, yes. 

Mr. Stncman. My question is, Under what clause of your basic 
authority do you operate such airports, and heliports ? 

Mr. Tost. Well, the general public definition of terminal and 
transportation facilities in the compacts and in the comprehensive 
plan. 

Mr. Sincman. Well, let’s look at those definitions for a moment, Mr. 
Tobin. 

Mr. Tosin. It would have been very helpful, sir, if you wanted me 
to come here and discuss these statutory and legal points, to have 
given me some inclination of what I was subpenaed here for. There 
would seem to have been lots of time for it. I think it is a rather 
ungracious thing to ask a State officer to come down here with no 
indication whatsoever as to what you want him to discuss. 

The Cuairman. I deny that, Mr. Tobin. You were told we wanted 
to check on the operations and the activities of the port authority, and 
this naturally covers all this. 

Mr. Hourzman. Mr. Chairman, may I revert back for one moment 
to a question / 

Mr. Tobin, do you recall a resolution that was offered by Congress- 
man Sieminski to repeal the authority somewhere in 1952? 

Mr. Tostn. I recall it very well. 

Mr. Hotrzman. Did you oppose that resolution ? 

Mr. Tosin. We did. E 

Mr. Hottzman. Even though you had no need to; isn’t that so? 

Mr. Tosrn. Well, I think if such a resolution was introduced again, 
I assume we would oppose it. 

Mr. Hourzman. Yes, but there was really no need for it, if your 
theory is accurate. 

Mr. Tosrn. Ultimately, if it were repealed, it would be repealed, 
and I think the work would go right on as it has gone on. I assume 
the two States would enter into a new agreement that didn’t require 
congressional consent. They certainly would be burdened with an 
outstanding debt of $650 million that would have to be taken care of 
somehow. I assume that they, with the assistance of good legal »d- 
vice, would enter into a new agreement, and go on with the job. 

Mr. Houirzman. This is an assumption. But the fact is that you 
did oppose the repeal of this consent which you say is not necessary. 

Mr. Tosrn. And I assume we would again. 

Mr. Hotrzman. That is correct, sir? 
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Mr. Tosrn. It is correct. We opposed it. And if you want to go 
further, I assume we would oppose it again. 

Mr. Stneman. Mr. Tobin, article 6 of the compact provides, in the 
first clause, that the port authority shall constitute a body both cor- 
porate and politic, with full power and authority to purchase, con- 
struct, lease, and/or operate any terminal or transportation facility 
within such district. And I presume that would be the clause upon 
which you would rest. Isn't that so? 

Mr. Tosrn. It very well may have been. I could go back and con- 
sult the opinions of counsel as of that time, and of bond counsel, and 
the legislation, and the hearings before the legislature, and could give 
you a more organized answer. But, generally, under that clause I 
assume. 

Mr. Stneman. You can correct the record within a reasonable time, 
Mr. Tobin, if there is any correction needed. 

Article 22, which is the definitions section of the compact, defines 
“transportation facility” on the one hand, and “terminal facility” on 
the other. 

I assume an airport is a terminal facility, is it not ? 

Mr. Tostn. I would assume so. 

Mr. Stneman. A terminal facility is defined as including wharves, 
piers, slips, ferries, docks, dry docks, bulkheads, dock walls, basins, 
car floats, float bridges, grain or other storage elevators, warehouses, 
cold storage, tracks, yards, sheds, switches, connections, overhead 
appliances, and every kind of terminal or storage facility now in 
use or hereafter designed for use for the handling, storage, loading or 
unloading of freight at steamship, railroad, or freight terminals. 

Now, how does an airport fit under that definition ? 

Mr. Torry. May I consult counsel on that please? 

The Carman, Certainly. 

Mr. Gotpstern. Mr. Chairman, this is the very thing that bothered 
me and caused me to present the statement that I did to the committee. 
You are going into constitutional problems here. You are going into 
statutory problems. You are asking Mr. Tobin for leg al opinions. 
It just—don’t you see how this conflicts with an oncoming trial ? 

The Cuatman. Mr. Goldstein, Mr. Tobin is a lawyer, and he has 
done very well up to this point. 

Mr. Gotpste1n. Well, he will do very well as we go along. I know 
that. 

The CuHarrman. He has done exceedingly well up to this point. 
Now he seems to be in doubt. He tries to lean on your shoulder and 
you back away. You are an eminent counsel. You know what this 
is all about. And we must, for purpose of establishing a basis for 
future hearings, know what your powers are. And we are asking 
what your powers are. If you assume certain powers, we want to 
know why you assume them. 

Mr. Gotpstern. Mr. Chairman, after all, if you want to go into these 
powers, you have eminent counsel as well. You are the lawyers of 
Congress. You can construe acts as well as we can. 

The Cuarrman. We take the position that you may not have had 
the power, and we are asking you for your opinion. You seem to be 
in a position where you don’t want to give us a reason why you 
assumed the power to build the airports. 
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Mr. Gotpstetn. Mr. Chairman, I don’t like to give opinions off the 
cuff. Here are the statutes that were in effect in 1952, when you held 
the hearings, when the airports were in being under the port author- 
ity’s stewardship. You raised no question there. You tossed that 
resolution out, as a matter of fact. 

The Cuarrman. I wasn’t chairman of the Judiciary Committee 
then. 

Mr. GotpsTeIn. Yes, sir, you were, of the subcommittee, at least— 
in 1952. 

The Cuatrman. Mr. Goldstein, if you do not know the answer now, 
you have a perfect right to go home and do a little of the homework 
that is required, and give us a memorandum. You will have plenty 
of time to file a memorandum on that very point. 

Mr. Stneman. Mr. Chairman, may I suggest that the memorandum 
include the bus terminal, as well as the airport terminals, and that 
consideration be given to the question of whether it was contem- 
plated, either by the States of New York and New Jersey, or by the 
Congress of the United States, that the port authority would be op- 
“ne any terminal facility to be used primarily for passenger 
traffic ? 

Mr. Gotpste1n. Mr. Chairman, may I make just one request? Will 
it be all right if that memorandum reaches you in January or Feb- 
ruary ? 

The Cuatrman. Yes, that will be all right. Suppose you arrange 
with Mr. Maletz, chief counsel, some mutually convenient time for 
filing this. 

(‘The port authority in a letter dated March 1, 1961, submitted a 
supplemental statement on the port program authorized by the 1921 
compact, which appears at pp. 495 and 502.) 

Mr. Stneman. Mr. Chairman, I should like to offer for the record 
the 1834 Compact, the Port Compact of 1921, the comprehensive plan 
and congressional resolutions of 1922, as well as the progress report 
of 1923, which was already offered. 

The Cuarrman. They will be accepted. 

(The 1834 compact appears at p. 58.) 

(The port compacts of 1921 and 1922, together with congressional 
resolutions of consent thereto appear at pp. 69, 74, 77, and 78, respec- 
tively.) 

(The progress report of 1923 appears at p. 141.) 

Mr. Stneman. Now, Mr. Tobin, when the port authority was created 
in 1921, it began with no assets other than grants of $100,000 by each 
of the two States; isn’t that correct ? 

Mr. Tosrn. It certainly began with grants, because it had no assets. 
And my best recollection is that those grants were of $100,000 a year. 

Mr. Srneman. At the close of last year, total assets of the authority 
exceeded $1 billion, isn’t that so? 

Mr. Tosin. Well, they certainly will exceed that as of this year. 
And I think that they were very close to that, or at that point last 
year. 

Mr. Stneman. The financial report for the port authority for 1959 
shows on page 52 that the total assets as of December 31, 1959, for the 
Port of New York Authority, totaled $1,017,635,000, 

Mr. Tosrn. You can rely on it that the annual report is correct. 
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Mr. Stneman. So that in 40 years, the port authority has amassed 
assets of over a billion dollars; isn’t that correct 

Mr. Tostn. That seems to be so. 

Mr. SinemMan. Now, that billion dollars represented investment. in 
four interstate bridges, two interstate tunnels, and various interstate 
air, truck, and marine terminals; is that not so! 

Mr. Tosrn. Yes, that is so. 

Mr. Sineman. And isn’t it also a fact that the port authority last 
year earned gross revenues exceeding $100 million ? 

Mr. Tosrn. That is correct. 

Mr. Sineman. And their net revenues equaled $60 million / 

Mr. Tosrn. If that is what the report says. 

Mr. Stneman. Are you aware, Mr. Tobin, that according to the 
Fortune list of the 500 largest industrial corporations in the United 
States, less than 30 industrial corporations in the entire country hold 
assets of more than $1 billion ? 

Mr. Toxsin. It would seem that the States of New York and New 
Jersey are doing very well. 

Mr. Stneman. And do you realize that according to that same 
Fortune list of the 500 largest industrial corporations, only about 
30 industrial corporations in the entire country had net revenues 
exceeding $60 million ? 

Mr. Tosin. I don’t know about that list. 

Mr. Sineman. Then the Port of New York Authority ranks among 
the Meshon’s largest, wealthiest, most profitable corporations; does 
it not? 

Mr. Tosrn. The Port of New York Authority, the agency of the 
States of New York and New Jersey, and a public corporation of those 
two States, has the assets and its reports indicate what you read from 
the last annual report. 

Mr. Sincman. Most of the port authority’s growth has taken place 
in the last 10 years; isn’t that so? 

Mr. Tosin. I am not too sure on that, point. 

Mr. Stneman. Isn’t it true that as of December 31, 1950, total assets 
of the port authority were only $419 million. 

Mr. Tostn. Did you read that from one of the reports? If you say 
you read it from the reports—— 

Mr. Stneman. Yes, sir. 

Mr. Toxsrn. I came down here very carefully, upon your request, 
without the slightest indication of what you wanted to talk to me 
about. I could be more directly responsive if you told me you wanted 
to discuss this. 

Mr. Stneman. Assuming I read my notes correctly it is from the 
report—yes; it is from the financial report of 1959, in the 10-year 
comparison, on page 61—it shows total assets were $419.1 million. 
That financial report also lists net revenues of the port. authority for 
the year 1950 as $27.8 million. 

Assuming those facts to be correct, Mr. Tobin—and you are free to 
correct them in the record if they are not—isn’t it a fact that as of the 
first of this year, the Port of New York Authority was 21% times its 
size at the end of 1950? 

Mr. Torrn. I confess to that stewardship, for my superiors, the two 
States. 
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Mr. Stneman. Isn't it true, also, that the port authority owns and 
uses more than 100 separate buildings in the port district ? 

Mr. Tosin. Owns and uses more than 100 separate buildings? Well, 
I know that our fire and supplemental insurance policies cover, as I 
recall it, some 600 buildings. So you may be on the low side. 

Mr. Stneman. Fine. Thank you, sir. 

Mr. Tostn. Those are buildings which we either own or operate, 
for which anyway we have the type of responsibility that we would 
feel we had to cover them by insurance. 

Mr. Stneman. The port authority employs approximately 4,400 
employees; is that correct ? 

Mr. Tosrn. 5,000 is the correct figure. 

Mr. Srneman. 5,000? And isn’t the average salary for all port 
authority employees about $6,500 per year ? 

Mr. Tostn. Does some report say that? If it is a port authority 
report, it is accurate. 

Mr. Stneman. No; it is not, Mr. Tobin. 

Mr. Hotrzman. Do you know, Mr. Tobin ? 

Mr. Torn. I don’t know. I can get it readily from our personnel 
department, and will get it, if you would like to have it in the record, 
from our own personnel department. 

The Cuarrman. Let counsel explain. 

Mr. Stneman. I am reading from a letter, Mr. Tobin, from the J. 
S. Frelinghuysen Corp., your insurance brokers, to Mr. John P. 
Olsen, insurance manager for the Port of New York Authority, dated 
February 19, 1959. Admittedly, this information is old. If you have 
more recent information, we would appreciate it. 

Mr. Tostn. If you want the information, I would rather give it to 
you from our own—on the basis of my own check of our own staff. 

Mr. Stneman. According tothe report here—according to the infor- 
mation provided by the port authority, the average salary as of that 
time was $6,500 per year. Would that seem reasonable? 

Mr. Tosin. It very well might be. 

Mr. Stneman. And that would include clerical and janitorial em- 
ployees as well as all others, is that correct ? 

Mr. Tosin. I have the head of my administrative services here. He 
can—I can verify that in a moment. 

Would you like me to verify that.’ 

The CHatrMan. You don’t have toright now, Mr. Tobin. 

Mr. Tosrn. The staff say the figures are about right. 

Mr. Stneman. Of the 5,000 employees, do more than 350 travel 
about outside the port district, on port authority business? 

Mr. Tostn. I haven't the foggiest idea. A lot of them travel out- 
side of the port district. on port authority business. 

Mr. Stneman. According to this same letter, that is the figure that 
was used, Mr. Tobin. And it states that the average salary of the 
traveling employees is about $12,000 per year. Would that seem 
correct ? 

Mr. Tosin. I would have to give you the same answers. I don’t 
know whether it is correct or not. I can verify it very easily. 

Mr. Stneman. The next question should be a bit easier, Mr. Tobin. 

Isn't it a fact that your salary, as executive director, is $60,000 per 
year? 
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Mr. Toxin. That is correct. 

Mr. Srtneman. Isn’t your salary higher than that of the Governor 
of New York State? 

Mr. Tosrn. I believe it is. 

Mr. Sineman. Isn’t it a fact that your salary as a public official is 
second only to that of the President of the United States? 

Mr. Tostn. I have read that in the press, where my salary has been 
published many times. 

Mr. Stneman. Isn’t it true, also, Mr. Tobin, that seven other em- 
ployees of the a authority earn $40,000 per year? 

Mr. Tosrn. It is some such figure as seven. The salary of our ma- 
jor department heads, the scale salary is $40,000 a year. 

Mr. Sineman. And isn’t it correct that 21 employees of the Port of 
New York Authority earn salaries of $27,000 per year or more? 

Mr. Tosrn. If you are taking it from some figures, that sounds rea- 
sonably correct to me. 

Mr. Stneman. In addition to these salaries, isn’t it correct that the 
officers and employees of the port authority have substantial expense 
accounts ? 

Mr. Tosrn. No; they have no expense accounts except as they 
actually incur expenses in the course of port authority business. Then 
they may report those expenses to the comptroller, and they have to 
be audited, and if he approves them they are paid. But they have no 
expense account as ote 

r. Stneman. Are the expenses of the chief officers of the port 
authority substantial? 

Mr. Tosrn. No; I don’t consider them substantial. 


Mr. Stneman. Isn’t it correct, Mr. Tobin, that your expenses ex- 
ceed $1,000 per month ? 
Mr. Tostn. The moneys that I pay out on the port authority’s ac- 


count for expenses of the port authority, which includes the commis- 
sion expenditures, and our meeting expenses, and that, all of which 
bills come to me, and which I pay by my personal check, and then put 
into the comptroller—those expenses run somewhere around a thou- 
sand dollars a year. 

Mr. Stneman. A thousand dollars a year? 

Mr. Tostn. A thousand dollars a month. 

Mr. Stneman. In other words, your salary, plus this expense ac- 
count, would exceed $70,000 per year? 

Mr. Tosrn. Oh, no; not at all. I don’t get a cent of those expenses. 
Those are moneys that I pay out for the port authority’s account. 
Typically, I will probably buy lunch for the staff across the street 
down here today, if we have to come back here this afternoon, and I 
will put that in as an expense account. It will be a rather substantial 
item. 

Mr. Srneman. Mr. Chairman, may I offer for the record at this 
point the letter from the Frelinghuysen Corp. previously referred to, 
together with a series of articles from the Newark News, having to 
do with port authority salaries, the Fortune list of the 500 largest 
industrials, and the financial report of the port authority for 1959. 

The Cuarrman. They will be accepted. 

(The documents referred to appear at pp. 162, 165, 184, and 205.) 

The CuarrMan. Mr. Maletz. 
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Mr. Maerz. Mr. Tobin, at a later stage of this hearing, the sub- 
committee will ask you a number of questions pertaining to the port 
authority’s activities in connection with the rail commuter problem in 
the New York-New Jersey area. At this point, I will inquire only 
as to events leading up to passage of legislation in 1959 of a New 
York State railroad commuter car financing program. You are 
familiar with that legislation, are you not? 

Mr. Toxin. Yes, sir, I am quite familiar with it. 

Mr. Maerz. Do you know a Robert W. Purcell ? 

Mr. Tosrn. Very well. 

Mr. Maerz. In 19—— 

Mr. Tosrn. Had lunch with him last week. 

Mr. Matetz. In 1959, was he adviser to Governor Rockefeller of 
New York on the New York commuter rail problem ? 

Mr. Tosrn. He was. The latter part of 1958 and the early part of 
1959—and then he resigned. 

Mr. Materz. Did Mr. Purcell—— 

Mr. Tosrn. He had taken the post really—the Governor understood 
that—I did not mean he resigned in any other sense. The Governor 
had urged him to take it, and he understood that he would only take 
it for that period of time to work out that program for the Governor. 

Mr. Materz. Did Mr. Purcell, after extensive study, propose a plan 
or suggest initially a plan whereby the port authority would pur- 
chase commuter railroad equipment and lease the same to the Long 
Island Railroad and the New York Central Railroad for 25 years 
at a rental which would reimburse the port authority for its total cost, 
including carrying charges, over the terms of the lease ? 

Mr. Tosrn. He did. And that plan was enacted into law in both 
States, and I helped him work it out. 

Mr. Materz. Let me ask you this next question. Listen very care- 
fully. Was it part of Mr. Purcell’s original proposal that the port 
authority should finance this railroad commuter car program ? 

Mr. Tosrn. We discussed that. 

Mr. Maerz. Would you answer the question ? 

Mr. Tosrn. Yes, I am answering it. We discussed that. 

Mr. Materz. Was it part of Mr. Purcell’s original proposal that 
the port authority dion finance this railroad commuter car program ? 

Mr. Tosrn. No, it was not. 

Mr. Materz. It was not? 

Mr. Tosrn. It was not, in the sense that Mr. Purcell and I discussed 
that possibility. We discussed it for weeks. And he was exploring 
the possibilities of that, and I was giving him the reasons why, as a 
matter of the pledging of the general reserve fund, that was not 
legally or financially possible. 

Mr. Materz. Is it your testimony, under oath—— 

Mr. Tostn. Oh, come, come. I am an officer of the State of New 
York. Do not give me that. I am here and I will testify to any facts 
you want. But do not give me that stuff of, is it under oath. I am 
testifying under oath. I am a lawyer and an officer of the State of 
New York, and I am very clear about it. And do not tell me I am 
testifying under oath. 

The CHarrman. Mr. Marshal, will you see that order is maintained 
here? And please do not make such outbursts, Mr. Tobin. 
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Mr. Tostn. Then ask your counsel not to throw that kind of 
gratuitous slur at me. I am not here to take it. 

The Cuarrman. If you 

Mr. Tosrn. And I do not intend to. 

The CuarrmMan. If you object to a question, you have counsel. He 
‘an object. And then the Chair will pass upon it. The Chair will 
pass upon it. 

Mr. Tostn. Then let us drop this police court. stuff of you realize 
you are testifying under oath. 

The CHarrman. Are you now making any charges against this 
committee ? 

Mr. Topin. Yes, I am objecting very much to that crack. I do not 
like it. Iam not accustomed to it. 

The CuarrMan. Then your counsel is here to protect your interests 
and your rights. Now, Mr. Maletz. 

Mr. Maerz. Mr. Chairman 

Mr. Tobin, did Mr. Purcell propose initially that the port authority 
should finance this railroad car commuter program ¢ 

Mr. Tosrn. Mr. Purcell asked me to discuss that with him. 

Mr. Materz. Did he propose it? 

Mr. Tosrn. And I did. 

Mr. Maerz. Did he propose such a plan ? 

Mr. Tosrn. I am answering it my own way. He asked me to dis- 
cuss that with him, and he asked me questions. We explored the 
possibility of whether or not such a plan was possible. But we never 
reached any point, as your question indicates, where he submitted a 
proposal to me that we do that. 

Mr. Maerz. Did he suggest at any time in February or March of 
this year that the port authority should finance the railroad commuter 
car program / 

Mr. Torry. I say we discussed that, and he told me he wanted to 
discuss that. And we did. 

Mr. Maerz. Did he ever make that suggestion ? 

Mr. Tosin. Well, I am saying, I think, Mr. Maletz, that we are say- 
ing about the same thing. I think there were discussions. He asked 
me to meet him. We sat down, and he said: “I would like to explore 
with you the possibilities of pledging the port authority general re- 
serve funds to purchase the railroad equipment.” 

And I explained the reason for him, and had a long exchange of 
correspondence with him, over the weeks and weeks as to why that 
was legally and financially impossible. And a matter which he then 
completely accepted, and stated with the greatest strength, in his 
report, 

The Cuarrman. In other words, at the beginning, at least, he made 
that proposal, and you objected to it ? 

Mr. Topin. Yes, Mr. Chairman. 

Mr. Mauerz. Was it estimated that under Mr. Purcell’s original 
suggestion, about $200 million of railroad commuter cars, could be 
purchased ¢ 

Mr. Tosrn. The figure escapes me. It was a large figure, Mr. 
Maletz. I can verify that. 

Mr. Maerz. Would it be about $200 million ? 

Mr. Tosrn. It seems high to me, because what we have been work- 
ing on under the statute over the past year and a half has been a project 
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involving the purchase of $40 million in cars. We may have gotten 
up into the astronomy of $200 million. But I am not clear on it. 

Mr. Materz. Was it Mr. Purcell’s reaction that such a program, un- 
der port authority financing, could provide new cars for commuters 
in the New York area sometime during 1960? 

Mr. Tosrn. We were talking in the beginning of 1959. And I 
think we both believed and hoped that we could work out a program 
together, and we finally did—that we would begin to supply cars 
in 1960. I think we both—that is a narrative recollection upon my 
part. But I would assume that was our timing. 

Mr. Materz. Mr. Tobin, I take it that you, as an officer of the port 
authority, were greatly exercised over Mr. Purcell’s suggestion to 
require the port authority to finance the railroad commuter ae we 

Mr. Topix. Well, it was financially and legally impossib And 
I was greatly concerned that he, with the respect I had for him, and 
he was speaking for the Governor’s office, should think that the gen- 
eral reserve fund could be pledged for that purpose, with all the 
perfectly terrible credit and financial consequences of such a matter. 
And I was very much concerned about it. 

Mr. Materz. I take it that you, speaking for the port authority, 
took the position that such a inane would terribly impair the port 
authority’s credit ? 

Mr. Tostn. Oh, yes. And I took that position not only with Mr. 
Purcell, but with the Governor himself, and with all of us concerned 
about it. There were great conversations. Our board was in them. 
And in the discussions. And we discussed it with the investment 
bankers, down in the street. And it was quite—there were weeks of 
very earnest and serious discussions, which resulted in the final plan 
worked out, in Mr. Purcell’s report, in which he came to recognize 
that the general reserve fund could not possibly be pledged for such 
purpose without destroying the port authority’s credit. 

And you will find that his report, be it February or March of 1959, 
expressly says that. 

Mr. Maerz. You mean the report of March 16? 

Mr. Tosrn. Bob Purcell’s final report. 

Mr. Maerz. I see. Now, did you 

Mr. Tosry. Which was the report that recommended the legisla- 
tion that was enacted. 

Mr. Maerz. We are going to go through all these steps in a mo- 
ment, Mr. Tobin. 

Did you in the latter part of February 1959 ask various of the 
principal investment beceens who handled port authority bonds to 
attend a meeting at the First National City Bank the following day, 
March 1? 

Mr. Tosin. I met with all the investment bankers. I met with 
what we would call the syndicate heads, and with our banking ad- 
visers, who are the National City Bank, and discussed this problem. 

Now, in the normal course, that is the type of meeting that I would 
call, And I could go back through our files, and if you have files 
from the National City Bank that shows that that is the time of that 
meeting, then undoubtedly it is—that would be an accurate report. 

Mr. Maerz. Did you call the meeting? 
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Mr. Tostn. I would assume that I probably asked the National 
City Bank to call the meeting, which would be the normal way to 
proceed. I would ask Mr. Pfeffer, the vice president of government 
and municipal securities at the National City Bank, who is in a per- 
sonalized sense our general banking consultant and adviser—I would 
ask him to call such a meeting. 

Mr. Materz. At this particular meeting, were representatives, if 
you recall, of the investment banking firms of Harriman Ripley; 
alsey, Stuart; Blyth & Co.; Glore, Forgan, & Drexel present. 
Mr. Tosrn. Those would be the syndicate leaders. I am not saying 
I remember that—though if the National City Bank memo that you 
have says that is who was there, that is in the normal course. I can 

add that is about who would be there. 

Mr. Maerz. And I take it these investment banking concerns are 
the principal underwriters of port authority bond issues. 

r. Toptn. Usually a syndicate—with the sizes of our issues, it 
splits into two syndicates. Generally, as you had typically in the 
one last week, Halsey, Stuart is the head of one syndicate, and 
Whitely, Howard are the other—and Forgan and Harriman, Ripley 
are parts of one syndicate or another. 

Mr. Maerz. I see. At this meeting, did you appeal to these invest- 
ment bankers for help in blocking the Purcell plan to the extent that 
it called for port authority financing of a railroad commuter car 
program ? 

Mr. Tosrn. At that meeting I outlined to them what Purcell and 
I were discussing, and its concerns and dangers, and it would be 
perfectly apparent to them. And, of course, they had taken the 
responsibilities for selling millions of dollars of port authority bonds 
to their investors. And on any matter such as this that would—if 
it ever should eventuate—would seriously threaten the investments 
of those they had sold bonds to, as responsible bankers, and having 
in mind their fiduciary capacity, that was a matter in which they 
would have the same moral concern that I would. 

Mr. Maerz. Let me repeat the question. At this meeting, did you 
appeal to these investment bankers for help in blocking the Purcell 
proposal to the extent that it called for port authority financing of 
a railroad commuter car program ? 

Mr. Tosrn. I object to your words, and I will not answer that ques- 
tion with the words in it “appeal” and “blocking.” They are colored 
words. 

Mr. Maerz. Are they colored, Mr. Tobin? 

Mr. Tosrn. They—— 

Mr. Maerz. Are they colpred / 

Mr. Hoirzman. What is colored about the word “appeal,” Mr. 
Tobin ¢ 

Mr. Goutpste1n. Excuse me, Mr. Holtzman. 

Mr. Hoitzman. Just a minute. What is colored about the word 
hoa al? ? 

r. Tosrn. Well, I would rather discuss the matter in my ow! 
way. I went down there, and I outlined this situation to them, iad 
I said here is a serious situation. And they agreed with me. I urged 
that in their interests, and in the interests of their investors, they 
stand with me in saying what would happen if the port authority 
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ever attempted to pledge its general reserve for a commuter rapid 
transit cars in that context of 1959. 

Mr. Maerz. Mr. Tobin, do you recall you yourself using the word 
Bi eal”? 

r. Tosrn. No, I do not. 

Mr. Materz. I show you a letter dated March 17, 1959, from you 
to Mr, Joseph P. Ripley, of Harriman Ripley. 

Mr. Tosin (reading) : 


Dear Joe. 


Mr. Materz. You can read it to yourself, and then we will read 
it later. 
Mr. Tosrn (reading) : 


In the light of our discussion in your office on March 5 about commuter 
rapid transit and the port authority, I thought you would like to have the 
full transcript of our newspaper release. 

In the course of my discussions with Governor Rockefeller and Mr. Purcell 
subsequent to March 5th the proposal for port authority participation on the 
basis of what was called “equipment trust financing” or, for that matter, sugges- 
tions for any financial assistance by the port authority in the field of commuter 
rapid transit was dropped. We were then able to come to this combination 
of State advances and bonds guaranteed by the State, with the port authority 
simply carrying out the administrative and managerial work of the State’s 
participation. 

Thank you very much again for your letter of March 5. We were, as you 
know, shocked by Blyth & Co.’s refusal in this crisis to stand by the customers 
to whom they had sold port authority 


The CHarrmMan. What did you say about Blyth & Co. ? 
Mr. Tosin (reading) : 


We were, as you know, shocked by Blyth & Co.’s refusal in this crisis to stand 
by the customers to whom they had sold port authority securities throughout 
the years. On the other hand, the commissioners were absolutely certain that 
such an attitude would be at the ends of the earth from your sense of investment 
responsibility. And this prompted our immediate and direct appeal for your 
help—which, as on so many other occasions throughout the creation and develop- 
ment of the authority, was immediately forthcoming. 

Sincerely, 
AUSTIN J. TOBIN. 


Mr. Materz. Would you read that last sentence again, Mr. Tobin. 

Mr. Topin. Yes. [Reading:] 

Thank you very much again for your letter of March 5. We were, as you 
know, shocked by Blyth & Co.’s refusal in this crisis to stand by the customers 
to whom they had sold port authority securities throughout the years. 

Mr. Materz. I said the last sentence. 

Mr. Tosin (reading) : 

On the other hand, the commissioners were absolutely certain that such an 
attitude would be at the ends of the earth from your sense of investment 
responsibility. And this prompted our immediate and direct appeal for your 
help—which, as on so many other occasions throughout the creation and de 
velopment of the authority, was immediately forthcoming. 

(The complete document appears at p. 326.) 

Mr. Maerz. So you used the word “appeal,” did you not? 

Mr. Tosin. Yes, I did. 

Mr. Maerz. At this meeting of March 1, did you appeal to the 
investment bankers for help in Cipekisg the Purcell plan to the extent 
that it called for port authority financing of a railroad commuter 
car program ? 
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Mr. Tonrn. We appealed to them to bring to the attention of Mr. 
Purcell and the Governor, which they did, the consequences of any 
such ill-advised financing as that. 

Mr. Hottrzman. Just one question at that point. 

In your previous response, you indicated that the futility of this 
kind of program would be “apparent” to these investment people at 
this National City meeting. Nevertheless, and in spite of that, you 
felt it necessary to appeal to them to block this plan. Is that a fair 
statement, Mr. Tobin ? 

Mr. Tosrn. I felt—I certainly conscientiously was obliged to call 
to their attention what was happening, and to urge that they advise 
all men in the financial field for whom both the Governor and Mr. 
Purcell would have the utmost respect and confidence, to acquaint Mr. 
Purcell with the very grievious consequences of any such proposal 
as that. 

Mr. Maerz. Mr, Chairman, did you, sir, at this meeting of March 
1, submit a suggested letter for the investment bankers to sign, dis- 
approving the Purcell plan on the ground that it would impair the 
credit of the port authority ? 

Mr. Toxin. I do not remember submitting such a letter. As I 
recall it, they all wrote their own letters. 

Mr. Materz. Did you submit a suggested letter ? 

Mr. Tosrn. I do not remember. 

Mr. Maerz. You do not recall. 

At this meeting, did Harriman Ripley; Halsey, Stuart; Glore, 
Forgan, and Drexel agree to send a letter, such as you had suggested, 
disapproving the Purcell plan for port authority financing of a rail- 
road commuter car program ? 

Mr. Tosrn. My only—Mr. Maletz, so that you and I do not get into 
another eruption—my only point is that I do not remember a particu- 
lar meeting. I havesaidthat. I have not any doubt there was such a 
meeting. I had innumerable meetings with the investment bankers 
during that. period. 

So that such meetings as you describe were held, and would be held 
again in similar circumstances. But I am only saying—you asked me 
was there a this meeting on March 1 or whatever it was. And I donot 
remember that. And if you had told me before I came down that you 
wanted to discuss this, I would have had all the dates and the times 
and the people. But you apparently did not want me to know that 
you were going to discuss this before we came down. 

The CHarrman. Wait a minute, Mr. Tobin. We apprised you of 
what we were going into. We could not go into all the details. That 
would be impossible. 

Now, proceed with the questioning, Mr. Maletz. 

Mr. Materz. Now I take it that these investment banking concerns 
responded to your appeal by sending letters disapproving the Purcell 
plan on the ground that it would materially impair the port authority 
credit; is that correct ? 

Mr. Tostn. All except Blyth & Co. 

Mr. Maerz. You remember Blyth & Co. refused; is that right ? 

Mr. Tostn. I remember that very well. 

Mr. Materz. Now I take it that these banking concerns have made a 
rather considerable profit over the years in underwriting port author- 
ity bond issues. 
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Mr. Tosin. No. They always complained that they get badly 
hooked on a port authority issue. As a matter of fact they are right 
now. We sold $25 million last Monday, and it is stuck, and they only 
sold $2 million of it. However, they are in business, and they are in 
business to make money, and. I assume that they make enough on it so 
that they will bid on the next issue, as they bid on the one last Monday. 

Mr. Matetz. Is it not true on June 17, 1959, a syndicate led by 
Halsey, Stuart; Glove, Forgan, and Drexel, were successful bidders 
for a $30 million port authority consolidated bond issue? 

Mr. Gotpstern. Are you reading again from a record ? 

Mr. Maerz. Do you recall that ? 

Mr. Tosrn. In or about that period, yes. What I would recall 
the Halsey, Stuart syndicate, were the successful bidders on an issue of 
port authority bonds. 

Mr. Hourzman. On that point. This was in spite of their com- 
plaints about losing money on these transactions? 

Mr. Toprn. These are market complaints. If we went down to the 
street again, you would hear, “Oh, my God, we are hooked on another 
ort authority issue.” And you and I both know they are still in 
yusiness, and they will be back there bidding on the next port author- 
ity issue. 

Mr. Maerz. Without revealing specific figures, are you familiar 
with the fact that this syndicate made a very substantial profit indeed 
on their June 17, 1959, bid? 

Mr. Tostn. I do not know. It was a public bid that they sub- 
mitted and we accepted. It is really—we never get the figures on 
what they do, or do not. 

Mr. Maerz. You would assume they do make a profit ? 

Mr. Tosrn. I certainly would. 

Mr. Maerz. On the port authority securities. 

Mr. Tostn. Or any securities—State of New York securities, city of 
New York securities, U.S. Government securities, or they couldn’t 
stay in business. 

Mr. Materz. Yes, we understand that. 

Mr. Tosin. You seem to be making a point of it. 

Mr. Maerz. Well, these are the bankers that you appéaled to for 
help, Mr. Tobin ? 

Mr. Tosrn. I appealed to all of them for help—the investment 
market. 

Mr. Matetz. Now, Blyth & Co. is one of your principal investment 
underwriters, is it not ? 

Mr. Tostn. Yes, it is. 

Mr. Matetz. Is it or is it not a fact that at this meeting of March 1, 
at the First National City Bank, the representatives of Blyth & Co. 
advised you that they would not sign the suggested letter that you had 
sent disapproving the Purcell plan ? 

Mr. Tostn. I do not remember whether it was at that meeting. I 
do not remember at this stage, subject to checking my files, that I pre- 
pared a suggested letter. I do remember at some stage in or about 
that time, Blyth & Co. said they would not submit such a letter, and I 
told them in unvarnished language what I thought of their sense of 


moral responsibilities to the people they had sold port authority bonds 
to. 
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Mr. Maerz. Now, Mr. Eugene—— 

Mr. Tosrn. An opinion I still carry with respect to the particular 
individual in Blyth & Co. who made that decision. 

Mr. Materz. I see. And I take it, that would be Mr. Reginald M. 
Schmidt ? 

Mr. Tosrn. It certainly would. 

Mr. Matetz. The vice president? 

Mr. Tostn. Yes. 

Mr. Maerz. Who was then head of the municipal financing de- 
partment of Blyth? 

Mr. Tosrn. Yes. Since retired. 

Mr. Maerz. Mr. Eugene Mintkeski, treasurer of the port authority, 
was formerly associated with Blyth & Co. 

Mr. Tosrn. Yes, we got him 12 or 15 years ago. 

Mr. Materz. As you previously testified, Mr. Schmidt was in March 
1959 a vice president of Blyth & Co., and head of ‘its municipal finance 
department. 

Mr. Tosrn. What is the date there? 

Mr. Maerz. About March 1959. 

Mr. Tosrn. Yes, he was. 

Mr. Materz. Did you ask Mr. Mintkeski to call Reginald M. 
Schmidt at home or at any time to urge him to sign a letter Taapeeev- 
ing the Purcell plan to the extent that it called for port authority 
financing ? 

Mr. ace: I have a recollection of asking Gene to call Reginald 
Schmidt about what I felt was the shocking conduct that he was 
recommending. 

Mr. Matetz. The shocking conduct was that he would not sign the 
letter that you had suggested disapproving—— 

Mr. Tostn. I do not remember—but some letter, such as all the 
other investment bankers were signing. 

The CuHarrmMan. What other letter could it be? 

Mr. Tostn. They all signed different letters. I have the letters. 
They were submitted to the Governor. They are published in our 
reports on rapid transit, in the investigations by the New Jersey Sen- 
ate and Assembly—senate or assembly. 

Mr. Maerz. Now, do you know whether Mr. Mintkeski called Mr. 
Schmidt ? 

Mr. Tostn. I donot remember. But if you had told me you wanted 
to get into this subject, I would have gone into all of this—the record 
of these. 

Mr. Materz. Do you remember that now ? 

Mr. Tosrn. I remember that it was a negative response that he got. 

Mr. Maerz. Did Mr. Mintkeski, according to your present recol- 
lection, report to you as to the nature of the conversations with Mr. 
Schmidt? 

Mr. Tostn. I do not remember as I sit here. He most certainly did. 

Mr. Materz. Well, I take it—— 

Mr. Tostn. Whatever it was, he reported it to me. 

Mr. Materz. I take it Mr. Mintkeski, Mr. Chairman, is in this 
room. May I suggest 

The Cuarrman. Yes. Is Mr. Mintkeski here ? 

Mr. MintKeskr. Yes. 
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The Cuatrman. Would you step forward, Mr. Mintkeski, please. 
Do you solemnly swear the testimony you will give is the truth, 
the whole truth, and nothing but the truth, so help you God? 
Mr. Mintxkeski. I do. May I stand so I can hear you better and 
you can hear me better ? 





TESTIMONY OF EUGENE A. MINTKESKI, DEPUTY DIRECTOR OF 
FINANCE AND TREASURER, PORT OF NEW YORK AUTHORITY 


mar Matetz. Would you state for the record your name and ad- 
dress 

Mr. Minrkeski. Eugene Mintkeski, 100 Rocky Wood Road, Man- 
hasset, Long Island. 

Mr. Maerz. Are you an officer of the port of New York? 

Mr. MinrxKeskt. Yes, deputy director of finance and treasurer. 

Mr. Maerz. How long have you been with the port authority? 

Mr. Mintkesk1. Since April 1948. 

Mr. Maerz. And you previously have been associated with Blyth 
& Co. ? 

Mr. Minrxeski. The previous 12 years. 

Mr. Materz. I see. Mr. Mintkeski, do you recall telephoning Mr. 
Reginald Schmidt of Blyth & Co. on the evening of March 1, 1959, 
and telling him that you were very much disturbed over the fact that 
Blyth & Co. would not sign a letter disapproving the Purcell plan ? 

Mr. Minrxeski. I may have, but I don’t remember, sir, and 1] 
wouldn’t tell him that; no, sir. 

The CHarrman. You have no recollection whatsoever of telephon- 
ing Mr. Schmidt? 

Mr. Mintxkesk1. Not on that particular point, Mr. Chairman. 

Mr. Materz. All right, sir. 

Mr. Hottzman. Do you remember any conversation with Mr. Tobin 
relative to this culesintlle Schmidt, rather ? 

Mr. Mintkesk1. Yes; I may have talked to Mr. Schmidt about this. 
After all, Mr. Schmidt was my former boss. I was very friendly 
with him. 

Mr. Maerz. Do you remember now calling him ? 

Mr. Mintkeski. No; I don’t—not on this point. 

The CHarrMan. Do you remember having a conversation with him, 
where you discussed this Purcell plan and asked him to write this dis- 
approving letter ? 

r. MintKeski. No; I have never asked him to do that at all, sir. 
He wasn’t even at the meeting to which you refer. 

Mr. Materz. I have no further questions of you, Mr. Mintkeski, at 
this moment. 

Mr. Tobin, on March 2 or thereabouts, did you send a 10-page letter 
to Mr. Purcell, expressing opposition to his plan for port authority 
railroad commuter financing / 

Mr. Topin. May I have the letter that you are talking about, 
please ? 

Mr. Materz. Certainly. I would first ask you whether you recall 
sending him a letter. 

Mr. Tosrn. I sent him a number of letters. He sent me a number 
of letters. 
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The CHarrMan. This is for identification only ? 

Mr. Maerz. For identification only. 

Do you recall that letter now, Mr. Tobin? 

Mr. Topin. Yes; I do. 

Mr. Materz. I see. May we have it back / 

Do you recall, Mr. Tobin, that on March 3 or thereabouts, you and 
Mr. Howard Cullman went over to see Joseph Ripley, chairman of the 
board of Harriman Ripley, for the purpose of getting him to inter- 
cede with Mr. Reginald Schmidt of Blyth & Co., and have him write 
a letter disapproving the Purcell plan ¢ 

Mr. Toxin. I remember that—I don’t remember that the date was 
March 3, but somewhere in around there—Mr. Howard Cullman 
and I went to see Mr. Joseph Ripley for the purposes you have 
indicated. 

Mr. Maerz. Having him intercede with Mr. Schmidt ? 

Mr. Toprn. Yes. 

Mr. Materz. Who is Howard Cullman ? 

Mr. Tosrx. Howard Cullman has been a commissioner of the Port 
of New York Authority for 33 years. He was formerly its vice 
chairman for 10 years, and then its chairman for 10 years. He is 
now its honorary chairman. 

Mr. Marerz. Why did you have Mr. Cullman go with you to visit 
Mr. Ripley ? 

Mr. Tosrn. Why not ? 

Mr. Materz. I am asking you why. 

Mr. Tosry. Mr. Cullman is the chairman—was the chairman of the 
port authority 

Mr. Materz. Was he the chairman at that time, in 1959 ¢ 

Mr. Tosrn. I don’t 

The CHatrman. Who was chairman in 1959 ¢ 

Mr. Topsrn. No. He was not chairman at that time. He was the 
honorary chairman at that time. 

Mr. Materz. Why did you get him to go with you? 

Mr. Tosrx. Mr. Howard Cullman goes with me on all sorts of 
port authority business, and has for ‘the last 30 years. Why did 
you and the chairman go to see somebody on some proper purpose 
of this committee ? 

The Cuarrman. He was honorary chairman 

Mr. Tosrn. But he is a commissioner, he is a full commissioner 
of the port authority. 3 

The CHarrMan. At the present time, too? Was he full commis- 
sioner at that time ? 

Mr. Tostn. Yes. He still is. 

The Cuarrman. And the chairman was some other person ? 

Mr. Tostn. The chairman at that time, my best recollection of it, 
was Mr. Donald Lowe, of New Jersey. 

Mr. Matetz. Did Mr. Ripley tell you, and Mr. Cullman 

Mr. Tosin. Mr. Chairman, that is the confusing thing. When 
you say honorary chairman, you assume a retirement. This was 
not so in this case at all. Howard Cullman was then, and is right 
today, a very active commissioner of the port authority. Well, you 

recall that. You have subpenaed him here. 

The CuHarrmMan. What is that ? 
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Mr. Tosin. You will recall that. You have subpenaed him here. 

Mr. Matetz. Did Mr. Ripley tell you and Mr. Cullman that he 
would do all he could to get Blyth & Co. to go along with the port 
authority in disapproving the Purcell plan ? 

Mr. Tosrn. That is my best recollection, that he did. 

Mr. Maerz. To your knowledge, did Mr. Ripley, for that pur- 
pose, have lunch with Mr. Schmidt on that date to discuss his send- 
ing a letter disapproving the Purcell plan ? 

Mr. Tosry. I don’t know. 

Mr. Maerz. Do you recall on or about March 3, Mr. Tobin, that 
Mr. Schmidt of Blyth & Co. called you on the telephone ? 

Mr. Toprn. No; I don’t remember the date. In that time Mr. Regi- 
nald Schmidt and I had some very brimstone conversations over the 
telephone. 

Mr. Maerz. Some very heated conversations? 

Mr. Tosrn. Oh, yes. 

Mr. Maerz. Did you, in the course of any conversation with Mr. 
Schmidt, demand that Blyth & Co. write a letter disapproving the 
Purcell plan? 

Mr. Tosrn. I have no recollection of that. I certainly was urging 
him to do so, and I was certainly expressing the most shocked views 
of his refusal to do so. 

Mr. Maerz. Mr. Chairman, at this point I would read a memoran- 
dum dated March 4, 1959, prepared by Mr. R. M. Schmidt, who has 
been identified as vice president of Blyth & Co., and head of its 
municipal finance department. 


On Wednesday— 
This is dated March 4, 1959— 


On Wednesday, February 25, George Leib called me into his office and asked 
me to take a call from Mr. Robert W. Purcell. George advised me that Mr. 
Purcell is on the committee appointed by the Governor to study the railroad 
commuter and rapid transit problem in New York City. 

Mr. Purcell stated that he was working on a plan that he thought would be 
constructive and wanted my opinion and reaction to it. In brief, it provided 
for the Port of New York Authority to finance the Long Island Rail Road 
and New York Central in purchasing all passenger equipment and take there- 
for their equipment bonds or notes. He thought that the port could do 100- 
percent financing and extend the payout for 20 to 25 years. 

He also stated he read the letter which I had written to the port authority 
on July 16, 1958, in connection with the New Jersey legislative committee 
hearing on the subject but he thought that the approach he now suggested 
possibly eliminated some of the objections I had expressed in that letter. I 
told him I did not think I could give a quick answer to him as to the feasibil- 
ity of his idea but it did seem to appear to be ingenious and something worth- 
while exploring. We had further discussion regarding the security of the 
leases as desirable investment for the Port of New York Authority upon which 
to issue their own bonds. : 

Also, I stated I did not know whether or not they had the legal authority 
under the indenture but we agreed there was no point of discussing any further 
the legal aspects and also there was much room for exploration as to the quality 
and character of the security offered. 

The next we heard about this conversation was that the authority on Friday, 
February 27, called our office and asked us to meet with them at the First Na- 
tional City Bank on Monday, March 1. George LeVind and Fred Miller at- 
tended that meeting. Also, the managers of the syndicates that usually bid for 
their bonds at public sale; namely, Harriman Ripley & Co.—our joint account 
partners—and Halsey, Stuart; Glore, Forgan, and Drexel who are joint man- 
gers of the competing syndicate. They presented a strong story disapproving 
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the plan and the adverse effect on their credit and market for their bonds; also 
submitted a suggested letter for the managers to sign. LeVind, Miller, and 
Hawes discussed their request and also talked with me at home. We all agreed 
not to sign the letter or send any letter. 

Following this, Gene Mintkeski—Port of New York Authority—called me at 
home and talked with me for about 15 minutes. He apparently was very much 
disturbed over the fact that we would not sign such a letter and that I had told 
Mr. Purcell I thought his idea was ingenious, worth studying and exploring. I 
stated that at no time did I give approval or disapproval to Mr. Purcell’s idea. 
We felt very strongly that we should have in greater detail Mr. Purcell’s plan 
and at least give him an equal chance to present an answer to the position that 
the Port of New York Authority is taking. 

On Tuesday, March 8, at 1 p.m., Joe Ripley of Harriman Ripley telephoned 
and asked me to go over there for lunch to discuss this Port of New York Au- 
thority problem. He had with him Elwood Smith, Stu Silloway and Berry. He 
stated the luncheon was prompted by Mr. Cullman coming to see him and con- 
siderably upset because he had heard that I had given approval to Mr. Purcell’s 
plan had and wanted to know whether or not had. 

The foregoing memorandum answers that. I told him specifically I had not 
given my approval but in response to a call to us I gave Mr. Purcell the courteous 
consideration that he was entitled to and reviewed the whole story as written 
above. They had no critcism of my action. In fact, Joe Ripley thought he 
would have acted in the same manner I had if he had had a call from a repre- 
sentative of Governor Rockefeller. 

I reported all this to Messrs. Hawes and Miller and also in compliance with 
the request from Mr. Cullman (which was arranged by Mr. Ripley). I then 
called Austin Tobin. The conversation was very unpleasant. He, in fact, re- 
quested—if not demanded—that we write a letter disapproving the Purcell plan. 
which I told him we would not do and I took exception that they quoted me out 
of context in their letter of March 2, which he denied. The conversation was 
very acrimonious and I would say that Mr. Tobin was rude, officious and im- 
pertinent and I ended by telling him so. 

R. M. SCHMIDT. 


Then at the bottom: 


I advised Purcell that the Port of New York Authority in their letter of 
March 2 quoted me out of context and without my permission. 

Now, does this refresh your recollection, Mr. Tobin, of these events? 

(The document referred to appears at p. 300.) 

Mr. Tosrn. Yes. 

Mr. Maerz. Would you say that Mr. Schmidt reported accurately 
on his telephone conversation with you? 

Mr. Horrzman. Except, of course, with respect to the charter- 
ization of the witness. 

Mr. Tosrn. I think from his standpoint he was entitled to use that 
characterization. I was very strong in what I said to him. I talked 
to him about his moral and ethical responsibility to the people to 
whom he had sold bonds. I told him it was a hell of a thing for an 
investment banker to sell a client a bond and then walk out on him. 
And I—also he had said to me, which outraged me, that he was taking 
this position because he thought that Blyth & Co. ought not to get 
off on the wrong foot with the new administration. And I told him 
that was a lousy reason. So he was entitled to his characterization 
of what I said. 

The Carman. Couldn’t your attitude have been a hell of a thing 
to the commuters and the general public, too, conceivably ¢ 

Mr. Tosrn. No, we are doing everything in our power, as was Mr. 
Purcell, and the State, for the commuters and the general public. I 
don’t agree with that at all, Mr. Chairman. 
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Mr. Materz. Mr. Chairman, at this point I would read another 
memo, from Harriman Ripley, dated March 5, 1959. This is a note 
to Mr. Ripley, signed “W.W.” 

Mr. Howard Cullman’s secretary just telephoned the following message for 
you from Mr. Cullman: 

“Governor Rockefeller was informed that issuing equipment trust to the rail- 
roads would not hurt port authority credit, and that all the investment bankers 
were unanimous that that was so. And, therefore, Mr. Cullman feels it is very 
important that Mr. Ripley send him the letter he requested.” 

I told her that the letter had been done in draft form yesterday afternoon 
but that you had to leave the office before it was completed, and that I felt 
sure the letter could be delivered to Mr. Cullman by hand today. 

“We can send it to 161 Front Street,” she said. 


One further memorandum at this point, Mr. Chairman. 

A memorandum from the files of Mr. Joseph P. Ripley, re New 
York Port Authority. 

This is just to make a record of the fact that Howard Cullman and Austin 
Tobin came to see us at 12:30 today. Then we got Reg Schmidt to come over 
for lunch with 8.F.S., E.D.S., H.J.B., and the writer. 

Along about 3:45 p.m. Schmidt telephoned me to say that he had telephoned 
Tobin and that the conversation had ended up in a rather heated exchange 
of different views. Also, Schmidt says that Blyth are not going to write any 
letter on this subject. 

Mr. Tobin, do you know Dwight Palmer? 

(The documents referred to appear at pp. 302 and 309.) 

Mr. GotpsTEIn. Excuse me, if you are going to ask Mr. Tobin some 
questions with respect to those memos—I just merely wanted him to 
have copies. 

Mr. Matrrz. I think he has already been interrogated on this very 
point. 

Mr. Tobin, do you know Dwight Palmer? 

Mr. Tostn. Very well. 

Mr. Materz. What is his title? 

Mr. Tosrn. He is the State highway commissioner of New Jersey, 
and in that department now he has also the division of rail trans- 
portation. 

Mr. Maerz. Did you, on or about March 4, 1959, have an ex- 
tensive conversation with Commissioner Palmer concerning the Pur- 
cell plan ? 

Mr. Tosrn. Well, I don’t know again about dates. I am in constant 
contact with Commissioner Palmer. Very few days go by that we are 
not in telephone communications with each other on a myriad of 
transportation problems in this area. In addition to that, Commis- 
sioner Palmer is Governor Meyner’s designee as liaison with the port 
authority, and I am entitled to talk to Commissioner Palmer and keep 
him advised and understand that I am advising the Governor. He 
communicates rapidly with the Governor. We will have many con- 
versations in which I tell him I think that the Governor’s office ought 
to be advised of so-and-so, and he will either say he will take care of 
it, or he will call me back and say that the Governor says he agrees 
or he doesn’t agree. And he frequently will call me and say that the 
(rovernor says so-and-so, So he occupies a position in the administra- 
tive affairs of New Jersey, and in its relationship with its agency, 
that is one in which—I am in daily contact with Conumnsloader Pal- 
mer, and certainly it would be my duty to keep Commissioner Palmer 
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advised as to everything that was going on in the Purcell con- 
versations. 

And I take it for granted that I did. If I didn’t, it would be a 
grievous fault. 

Mr. Maerz. Do you recall a conversation on or about March 4, 
1959 

Mr. Tosrn. Of course not. You would have to refresh 

Mr. Maerz. Let me finish, please. 

Do you recall a conversation on or about March 4, with Commis- 
sioner Palmer, in the course of which Commissioner Palmer advised 
you that Mr. Purcell and Governor Rockefeller considered commuter 
railroad financing to be the port authority’s direct responsibility? Do 
you recall any such conversation ? 

Mr. Tosrn. No; I don’t recall that conversation. 

Mr. Maerz. All right. 

Mr. Tortn. There was always, in my conversations with Purcell 
and there are always questions of what is and is not the port author- 
ity’s responsibility in the field of commuter rapid transit. That is a 
running discussion and debate in the press, and in official circles, in 
the boardroom of the port authority, and the Governors’ offices, and 
with Mr. Purcell and Mr.—Commissioner Palmer, and with Commis- 
sioner Wiprud of New York Commission. As a matter of fact, we 
were up at the Governor's office this last week discussing exactly this 
field. 

The Cuarrman. I know you have lots of conversations with them. 

Specifically did Commissioner Dwight Palmer of New Jersey tell 
you in the course of any conversation that Mr. Purcell said that both 
he and Governor Rockefeller considered commuter railroad financing 
to be the port authority’s direct responsibility ? 

Mr. Tostn. Well, that was—well, the word “direct,” Mr. Chair- 
man, without quarreling with it—but there were these conversations 
in which the Governor and Mr. Purcell were saying the port authority 
has a responsibility in this matter. And they knew I was advising 
Dwight Palmer, and he advising me back and forth as to what the 
progress of these conversations were. 

Mr. Maerz. Do you recall, Mr. Tobin, writing a confidential 
memorandum to the file, dated March 5, 1959, entitled “Commuter 
Railroad Discussions, Proposal of Robert W. Purcell for Equipment 
Trust Financing”? 

Mr. Tosin. No; I don’t recall it. You would have to show me 
the memorandum. 

Mr. Materz. I will show you the memorandum, just for identi- 
fication. 

Mr. Goutpste1nN. Mr. Maletz, this appears to be a memorandum of 
Mr. Tobin’s. May I ask how you obtained that ? 

Mr. Matetz. Mr. Chairman, the counsel for the port authority has 
just raised a question. 

Mr. Goupstein. I asked that, Mr. Maletz, for the reason that Mr. 
Tobin would have an ethical problem about discussing conversations 
with the Governor. 

The CHarrMan. He would have what? Repeat that. 

Mr. Gotpstetn. Ethical problem. 

Mr. Maerz. Mr. Chairman, this is not a conversation with the 
Governor. 








7 em 


EE 


l- 


1as 


Mr. 


ons 


the 


PORT OF NEW YORK AUTHORITY 41 


The Cxairman. This is a conversation with Commissioner Palmer 
of New Jersey 

Mr. Gotpsrern. Well, he is the Governor’s representative. 

Mr. Horrzman. He is not the Governor, though, is he? 

Mr. Go.psTEILN. No, sir. 

Mr. Maerz. Mr. Chairman, I might say this, if I may. This 
memorandum was obtained from a source which I personally do not 
think should be stated. 

The CHatrman. Do you identify the memorandum ? 

Mr. Tosrn. Not yet. My files are loaded with thousands of 
memorandums, and I must read this. I don’t refer to them again. 
This is some memorandum I may have written March 5, 1959, which 
I have not seen since. 

The CHatrman. All right, you may read it. 

While Mr. Tobin is reading this letter, Mr. Mintkeski, will you 
come back to the stand, please ? 

Mr. MINTKEsKI. Yes, sir. 

Mr. Maerz. Mr. Mintkeski, did you hear the memorandum I had 
read, prepared by Mr. Reginald M. Schmidt ? 

Mr. Mrinrxeskt. About my conversation with him ? 

Mr. Maerz. Yes. 

Mr. Minrkeski. Yes, sir. 

Mr. Marerz. Does that refresh your recollection ? 

Mr. Mintxeskt. No; I don’t remember having a conversation with 
Mr. Schmidt about that Peon problem. 

The CuHarrman. Would you say that Mr. Schmidt is not telling 
the truth when he makes this statement ? 

Mr. MinTKeEskI. Oh, no; I have every confidence he is stating the 
truth, sir. 

The Cuarrman. Then you believe what he says is true? 

Mr. Mintkeskt. I may have had a conversation with him, Mr. 
Chairman, but I don’t recall it. 

The CHatrRMAN. All right. 

Have you identified the document now, Mr. Tobin ? 

Mr. Tosry. No; Mr. Chairman. This is a three-page memoran- 
dum full of all sorts of things, and I want to consider it. 

The Cuarrman. I am going to order counsel to state where he got 
that memorandum from. 

Mr. Marerz. Mr. Chairman, the memorandum was obtained from 
the files of Blyth & Co., which turned over various documents con- 
cerning its relationship with the port authority in response to the 
subcommittee’s request therefor. I believe, Mr. Chairman, too, that 
a subpena calling for production of such documents was served on 
Blyth & Co. 

The Cuarrman. I just asked you to identify it, Mr. Tobin. Have 
you been able to identify it ? 

Mr. Tostn. I have only got about a half a page to go, Mr. Chair- 
man, and then I will. 

Mr. Materz. Do you recall the memorandum now, Mr. Tobin ? 

Mr. Tosrn. Yes; I do; very well. 

Mr. Maerz. You wrote the memorandum ? 

Mr. Tost. I did. 


Mr. Matetz. I see. 
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Mr. Chairman, with your permission, I would read this memo. 

Would you prefer to read it, Mr. Tobin ? 

Mr. Tosrn. No. 

The CHarrMan. You read it. 

Mr. Matetz. This is confidential to file from Austin J. Tobin, execu- 
tive director, dated Thursday, March 5, 1959, subject “Commuter 
Railroad Discussions—Proposal of Robert W. Purcell for Equipment 
Trust Financing.” 


Commissioner Dwight Palmer had advised me by telephone yesterday 
morning (March 4) that he had just received a call from Mr. Robert W. Purcell, 
who is coordinating Governor Rockefeller’s study of commuter transportation, 
in which Mr. Purcell advised him that he (Purcell) and Governor Rockefeller, 
were making excellent headway in formulating their plan for the commuter 
rapid transit problem in New York. That part of this plan was to be the 
financing of necessary commuter railroad cars and other equipment by the 
port authority on some basis similar to equipment trust financing. Mr. Purcell 
said that they believed they ought to have a bistate statute authorizing and 
directing the commissioners of the port authority to handle such financing and 
that he would like to work out a draft of such a statute with Commissioner 
Palmer. Mr. Purcell had specifically mentioned the Long Island Rail Road 
and Commissioner Palmer asked him why the Pennsylvania, who owned 100 per- 
cent of the Long Island, would not undertake such financing. Mr. Purcell 
replied that the Pennsylvania is unwilling to do so and that there was also a 
question as to whether or not their credit would be sufficient to undertake it. 

Mr. Purcell also urged that Commissioner Palmer might be interested in hav- 
_ing the port authority undertake the same type of financing for the necessary 
Hudson & Manhattan equipment but Commissioner Palmer replied that he would 
certainly not advise the State of New Jersey to involve itself in some $50 million 
of equipment and rehabilitation financing for the Hudson & Manhattan and he 
therefore had serious question as to whether he wanted to pressure an agency of 
the State of New Jersey, such as the port authority, to get into such a proposal. 
Commissioner Palmer said that no one could be sure as to the proper function of 
the Hudson & Manhattan Railroad in the commuter picture say 5 years from 
now in the light of changes in the transportation pattern that were obviously 
ahead, particularly in New Jersey. 

Mr. Purcell said that it was Governor Rockefeller’s wish that Commissioner 
Palmer take this matter up with Governor Meyner and Commissioner Palmer 
agreed to do this and to advise Mr. Purcell of the Governor's views. 

Commissioner Palmer then wrote a memorandum to Governor Meyner, includ- 
ing a recommendation that they refuse to support such a statute on the ground 
that any such financing program could prove very dangerous to the continued 
good credit of the port authority and its ability to continue to go forward 
with port projects which affected New Jersey as well as the whole port district. 
Furthermore, Commissioner Palmer expressed the view that any attempt to 
pressure the commissioners of the port authority in a matter that affected their 
binding commitments to bondholders and their pledge to bondholders not to go 
forward with any projects that would adversely affect the credit of the port 
authority was dishonorable and was certain to be self-defeating. Commissioner 
Palmer also sent Governor Meyner a copy of our letter to Mr. Purcell of 
March 2. 

This morning [March 5] Governot Meyner advised Commissioner Palmer that 
he had read both his memorandum and the port authority’s letter to Mr. Purcell 
of March 2, that he fully agreed with them, and that he considered Mr. Purcell’s 
proposal “ridiculous.” 

Commissioner Palmer advised me at 11:30 a.m. this morning that he had just 
finished a long telephone call to Mr. Purcell who had also put his associate, Mr. 
Golub (also counsel to Herman Stichman, trustee of the Hudson & Manhattan), 
on the phone. He told Mr. Purcell that both Governor Meyner and he had 
reviewed his proposal and that they could not go along with it and that frankly 
they would not consider such legislation to be an honorable course. Comunis- 
sioner Palmer says that during the course of the conversation he repeated this 
several times to Mr. Purcell. 

Mr. Purcell asked if Commissioner Palmer realized that this meant that Mr. 
Purcell would have to tell Governor Rockefeller that New Jersey definitely 
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refused to go along in Mr. Purcell’s effort to obtain port authority financing of 
this railroad equipment and Commissioner Palmer replied that although he 


hadn’t stated it just that way that that was the substance of Governor Meyner’s 
and his own position. 

Mr. Purcell argued that he regarded his proposal certainly as the least onerous 
of any suggestions that had been advanced for port authority participation in 
the commuter railroad problem. And Mr. Purcell said that both he and Gov- 


ernor Rockefeller considered commuter railroad financing to be the port author- 
ity’s direct responsibility. 


Commissioner Palmer advises me that at this point Mr. Purcell turned di- 
rectly to repeated threats as to Governor Rockefeller’s future attitude toward 
bistate cooperation, with particular reference to the port authority. He said 
specifically that “the next time New Jersey asks us to do something involving 
the port authority, we won't do it.” Commissioner Palmer replied that he had 
much more faith in Governor Rockefeller than to accept Mr. Purcell’s threat 
at face value. That he had confidence that Governor Rockefeller was a broad- 
minded person who would not reject a port authority proposal, even though 
that proposal was supported by New Jersey, provided that Governor Rockefeller 
thought that it was a good project. Commissioner Palmer says that despite this 
effort at placating Mr. Purcell that Mr. Purcell kept returning to these threats 
of future retaliation by the State of New York against the State of New Jersey. 
He said “I hope you realize that you are closing the door for the future on any- 
thing New Jersey wishes to do through the port authority that involves the 
cooperation of New York.” 

Mr. Purcell also suggested that from the nature of some of the bills that were 
pending in the New Jersey Legislature in support of port authority participation 
in the operation of commuter transit service, he would question whether or not 
Governor Meyner’s position on port authority financing of the rehabilitation and 
reequipment of these railroads would find support in the New Jersey Legislature. 

Commissioner Palmer made notes of his own throughout this amazing con- 
versation and he advises me that he will send me a copy. 


AustTIn J. Tosin, Etecutive Director. 


In other words, does this refresh your recollection, Mr. Tobin, 
that you were advised by Commissioner Dwight Palmer, that ac- 
cording to Mr. Purcell, both he, Purcell, and Governor Rockefeller 
considered commuter railroad financing to be the port authority’s 
direct. responsibility ? 

(The document referred to appears at p. 312.) 

Mr. Tosrn. It refreshes my recollection as to everything in that 
memorandum. 

Mr. Materz. Including that particular point ? 

Mr. Tosrn. Including that. 

Mr. Maerz. And to rephrase the question, does this refresh your 
recollection that Commissioner Dwight Palmer of New Jersey told 
you, in the course of this conversation, that Mr. Purcell said that 
both he and Governor Rockefeller considered commuter railroad 
financing to be the port authority’s direct responsibility ? 

Mr. Tosin. That Purcell said that to Commissioner Palmer? 

Mr. Matetz. Yes. 

Mr. Tosrn. That refreshes my recollection of that. 

Mr. Maerz. Did Commissioner Palmer tell you, or does this re- 
fresh your recollection, that Commissioner Palmer told you that 
Purcell had advised him that both he, Purcell, and Governor Rocke- 
feller were making excellent headway in formulating a plan for 
the commuter rapid- transit problem in New York, w hich would re- 
quire port authority financing? 

Mr. Tostn. Yes. 

Mr. Maerz. And does this refresh your recollection that Commis- 
sioner Palmer advised you that Mr. Purcell stated that both he and 
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Governor Rockefeller believed they ought to have a bistate statute 
directing the port authority to handle such financing? 

Mr. Tostn. Yes; they both changed their minds, as you know, from 
the Purcell report. 

Mr. Maerz. Well, talking about the situation as of March 5, 1959; 
that is clear, is it not ? 

Mr. Tosrn. The memorandum is perfectly clear. 

I think it an outrageous impropriety to the two Governors for you 
to have introduced such a memorandum, and I think nothing could 
more demonstrate the position we are taking here, and will—the State 
will—take in the case in court. 

The Cuarrman. That may be your opinion. You were not asked 
a question in that regard, and we suggest that if you want to make 
a statement, you ask the Chair whether you have the privilege to do 
so. That is under the rules of the House of Representatives. You 
cannot make gratuitous remarks of that sort, Mr. Tobin. We think 
it is a proper question. 

Mr. Maerz. Mr. Tobin, is Joseph A. Martino one of the New 
York commissioners of the Port of New York Authority? 

Mr. Tosrn. Yes; he is. 

Mr. Maerz. And according to your annual report, Commissioner 
Martino was the president of the National Lead Co. and a director 
of the Chase Manhattan Bank; is that correct ? 

Mr. Tosrn. That is correct. 

Mr. Materz. And according to your present recollection, was he 
appointed to the port authority board of commissioners in 1958 by 
former Governor Harriman, for an interim term, and then reap- 
pointed by Governor Rockefeller in January 1959? 

Mr. Tostn. He was. 

Mr. Materz. Now, after your telephone conversation with Com- 
missioner Dwight Palmer, did you ask Commissioner Martino to 
intercede directly with Governor Rockefeller in order to prevent 
from being adopted the Purcell plan calling for port authority financ- 
ing of railroad commuter cars? : 

Mr. Tosrn. Commissioner Martino is a commissioner of the port 
authority. I talked to him about it, and all other commissioners about 
it. And they did talk to Governor Rockefeller about it. 

Mr. Materz. Did Mr. Martino advise you he would take this mat- 
ter up directly with Governor Rockefeller ? 

Mr. Tostn, He did, and did take it up directly with him. 

Mr. Materz. Do you recall he was in Palm Beach, Fla., at the time? 

Mr. Tostin. Yes; I do. 

Mr. Maerz. And do you recall that from Palm Beach Commis- 
sioner Martino called Governor Rockefeller, who was then in Albany, | 
called Governor Rockefeller twice, to urge him to disapprove the | 
Purcell plan? 

Mr. Tosrn. I know that he communicated with Governor Rocke- 
feller. He told me he did. 

Mr. Maerz. Do you remember any more specific details, Mr. Tobin! | 
Did you report this matter to the board of commissioners ? 

Mr. Tosrn. What matter ? 

Mr. Maerz. About Commissioner Martino’s telephone discussions 
with Governor Rockefeller ? 
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Mr. Tosin. Everything we have discussed this morning was re- 
ported to the commissioners completely and continuously, and con- 
temporaneously, and including their own actions and activities in the 
matter. 


Mr. Maerz. Did you report to the commissioners specifically that 
Commissioner Martino, who was then in Palm Beach, called Governor 
Rockefeller twice about this matter ? 

Mr. Tosrn. I do not remember. 

Mr. Materz. I show you for identification 

Mr. Tosin. I assume I did. 

Mr. Materz. A letter dated March 6, 1959. 

Mr. Tostn. This is a letter to all of the commissioners of the port 
authority, including Commissioner Martino. 

Mr. Matetz. I asked Mr. Tobin, if you would just identify the 
etter. 


ae Topsrn. May I read it? Mr. Maletz, what bothers me about this 
is that 

Mr. Maerz. Did you write the letter, Mr. Tobin? 

Mr. Tosrn. Oh, yes. Is that this appears to be—— 

The Cuatrman. Let us have the letter back, please. 

Mr. Tostn. At a date when the plan had been worked out and agreed 
upon. 

The CHaArrMAN. Wait until a question is asked, Mr. Tobin. You 
will get an opportunity to respond in your own way. 

Mr. Maerz. Do you recall having written this letter, Mr. Tobin? 

Mr. Tostn. Yes, I did. 

Mr. Matetz. That is your signature ? 

Mr. Torry. Yes. 

Mr. Maerz. Mr. Chairman, I would read the letter at this point. 


This is a letter dated March 6, 1959, to the various commissioners by 
Mr. Tobin: 


My DEAR COMMISSIONER: Commissioner Martino has had two telephone con- 
versations with Governor Rockefeller about the proposals of Mr. Robert W. 
Purcell (who is acting as the Governor’s transportation consultant), that the 
port authority should attempt to finance commuter railroad rolling stock and 
the rehabilitation of other commuter railroad equipment through some ar- 
rangement in the nature of what Mr. Purcell refers to as equipment trust fi- 
nancing. These telephone conversations took place on Wednesday evening, 
March 4, and Thursday morning, March 5, between Commissioner Martino’s 
winter home in Palm Beach and the Governor’s office in Albany. 

Toward the conclusion of Thursday morning’s discussion Commissioner Mar- 
tino suggested the Governor might like to meet with the commissioners. 

At yesterday's meetings of the finance, port planning and operations commit- 
tees, at which the chairman, the honorary chairman, and Commissioners Colt, 
Hamilton, Kellogg, and Clancy were present, it was tentatively decided, sub- 
ject to the convenience of the rest of the board, that the most convenient day and 
time for this preliminary meeting would be on the same day (Sunday, March 
15) at 10 a.m. at one of the hotels in central Manhattan near the Governor's 
apartment. 

This coming Thursday, March 12, is the date for the March meeting of the 
board. However, four of the New York commissioners will be out of town on 
Thursday so that we would not have a quorum and therefore cannot hold a 
board meeting. I suggest, therefore, that we hold the regular Thursday meet- 
ing of the board simultaneously with the 10 a.m. Sunday morning meeting to 
be held in connection with our preparation for the Governor’s luncheon. 

We will prepare a summary of Mr. Purcell’s equipment-trust proposal and an 
agenda of such other port authority items as may come up for discussion dur- 
ing the course of the meeting with the Governor. 
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We have reserved suite 2111 for this purpose at the Hotel Savoy-Hilton (for- 
merly the Savoy-Plaza) which is located on Fifth Avenue at the corner of 59th 
Street. 

Arrangements for your convenient transportation to and from these Sunday 
meetings will be made through your office. 

Sincerely, 
AvusTIN J. TosBIN, 
Evecutive Director. 

Was that an accurate report to the commissioners ¢ 

(The document referred to appears at p. 315.) 

Mr. Toxsin. My letter to the commissioners ? 

Mr. Matertz. The letter I just read. 

Mr. Tostn. I do not understand what you mean. 

Mr. Maerz. Was this letter an accurate report to the commis- 
sioners ¢ 

Mr. Torin. That letter simply calls—it sets dates for meetings. 

Mr. Materz. Yes. Was the meeting held between Governor Rocke- 
feller and the port authority commissioners at the Savoy-Hilton ? 

Mr. Tosrn. No, it was not. That was a meeting before the meet- 
ing with the Governor. Then there was a meeting after that at the 
Governor’s apartment. 

The Cuatrman. Mr. Tobin, will you not—please answer questions, 
and then you can amplify them. 

Mr. Tosrn. I am answering them. I am answering them directly, 
sir. 

The CuHatrmMan. Was such a meeting held? 

Mr. Materz. At the Savoy-Hilton on Sunday. 

Mr. Tosrtn. Mr. Maletz asked me, was a meeting held with Governor 
Rockefeller at the Savoy-Hilton, and it was not. 

The CHarrMan. Was there any meeting held at the Savoy-Hilton ? 

Mr. Tosrn. Yes, with the commissioners of the port authority as 
valled in that letter. 

The Carman. Who was present ? 

Mr. Toxin. I do not remember. But the most I would say, Mr. 
Chairman, my recollection is that practically all the commissioners of 
the port authority were there. We have minutes of those meetings, 
and you have the minutes of those meetings, so you know who was 
there. 

The CuarrmMan. Was anybody representing the Governor present / 

Mr. Tosrn. Not at that meeting. We went from there across to the 
Governor’s apartment. 

The CuHatrMan. And you met with the Governor at the Governor's 
apartment ? 

Mr. Tostn. We had lunch with the Governor at the Governor's 
apartment. 

Mr. Maerz. That was Sunday, March 15? 

Mr. Tostn. If that is what the letter says, yes, that is when it was. 

Mr. Materz. Now, at that particular meeting at the Governor's 
apartment, was Mr. Purcell’s proposal for port authority financing 
of a rail commuter program, was that proposal] dropped / 

Mr. Torn. I may say that I think it is very improper of you to 
inquire what went on in the meeting with Governor Rockefeller 
and the commissioners of the port authority. 

Mr. Maerz. Was the proposal dropped / 
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Mr. Hottrzman. This isthe meeting at the hotel. 

Mr. Tostn. The Governor was not there, sir. 

The CHarrmMan. At the meeting at the Governor’s luncheon, was 
the final conclusion to the effect that the Purcell plan be dropped 
and discarded? You can answer, and I will ask the question, io 
wish to repy, what prompted that conclusion. Now, is your answer 
“Yes” or “No”? 

Mr. Torn. At that time the proposals that we were talking about 
before, that had been discussed with the investment bond dealers, 
had been dropped. It had been dropped for quite some time. The 
discussions that we had at that meeting were discussions about the 
propens: as it stood then, which was the proposal that is enacted into 
aw, and is the law of the State now. 

Mr. Maerz. When were suggestions made by Mr. Purcell for 
financial assistance by the port authority in the field of commuter 
rapid transit dropped ¢ 

Mr. Tostn. Somewhere in between the events that you were talking 
about an hour ago, and somewhere—and this period of this letter, 
because at the period of this letter, they didn’t exist any more, and 
at the period of this letter, as I recall it, Mr. Purcell had submitted 
his report, and his report contained the recommendation which was 
subsequently enacted into law by the States of New York and New 
Jersey. 

Mr. Matetz. Instead of the Purcell plan, is it not correct, the State 
of New York, under bistate legislative authorization, sponsored by 
the port authority—— 

The CuHarrman. Fix the dates. 


Mr. Maerz. Let me ask you this question, Mr. Tobin. 

According to your letter of March 6, Mr. Tobin, to the commis- 
sioners, Mr. Martino had two conversations with Governor Rocke- 
feller, one on March 4 and one on March 5. 

Was the Purcell proposal for port authority financing of railroad 
commuter cars dropped after those conversations ? 

Mr. Tostn. No. That proper recollection is that that pro- 


posal was dropped considerably before that time. 

Mr. Maerz. Well, let us see your letter again. Your letter says 
that— 
Commissioner Martino has had two telephone conversations with Governor 
Rockefeller about the proposals of Mr. Robert W. Purcell * * * that the port 
authority should attempt to finance commuter railroad rolling stock and the 
rehabilitation of other commuter railroad equipment through some arrange- 
ment in the nature of what Mr. Purcell refers to as “equipment trust financing.” 

Mr. Hotrzman. May we have the date of that letter. 

Mr. Maerz. Wednesday evening, March 4, and Thursday, March 
5, were the dates of the phone calls. 

My question is this: When, if you know, was Mr. Purcell’s proposal 
for port authority financing dropped ? 

r. Tos1n. I do not know when Mr. Purcell changed his mind on it. 

Mr. Materz. It was dropped, was it not, after Mr. Martino’s tele- 
phone conversations ? 

Mr. Tosrn. I do not remember just what time it was. 

I do know at the occasion of the port authority meeting that 
you referred to, the discussion was entirely about the proposal] that 
was enacted into law. 
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Mr. Materz. I am going to ask you about that now, if I may. 
Mr. Hotrzman. Just one question there. If that is so, Mr. Tobin, 
what was your intention in referring to these two conversations, if in 
fact the plan had already been abandoned ? 

Mr. Tosrn. My recollection—and I want to say to you, Congress- 
man, that it isa bit narrative—that the arrangement, and I think that 
becomes clear from the letter, too, for the meeting with the Governor, 
and the luncheon with the Governor, and whether he would be in 
New York over the weekend, that those were made by Commissioner 
Martino. Those arrangements were made. In other words, I did 
not say in that letter I have had a call from Bob Purcell, or I have 
had a call from Governor Rockefeller, and the Governor wants to 
have lunch with us on Sunday, and therefore I suggest we have a 
meeting ahead of that time. 

I say that Commissioner Martino had been in touch with him, and 
as a result of that, we are going to meet. 

Mr. Materz. Mr. Tobin, may I direct your attention again to a 
letter which you wrote to Mr. Ripley, dated March 17, 1959. This is 
a letter to Mr. Ripley: 

In the light of our discussion in your office on March 5 about commuter rapid 


transit and the port authority, I thought you would like to have the full tran- 


script of our newspaper release. 

In the course of my discussions with Governor Rockefeller and Mr. Purcell 
subsequent to March 5 the proposal for port authority participation on the basis 
of what was called “equipment trust financing” or, for that matter, suggestions 
for any financial assistance by the port authority in the field of commuter rapid 
transit were dropped. We were then able to come to this combination of State 
advances and bonds guaranteed by the State, with the port authority simply 
earrying out the administrative and managerial work of the State’s participa- 
tion. 

Thank you very much again for your letter of March 5. We were, as you 
know, shocked by Blyth & Co.’s refusal in this crisis to stand by the customers 
to whom they had sold port authority securities through the years. On the 
other hand, the Commissioners were absolutely certain that such an attitude 
would be at the ends of the earth from your sense of investment responsibility. 
And this prompted our immediate and direct appeal for your help—which, as 
on so many other occasions throughout the creation and development of the 
authority, was immediately forthcoming. 


(The document referred to appears at p. 326.) 

Mr. Tostrn. What isthe date of that again, Mr. Maletz? 

Mr. Matetz. March 17. So on the basis of your letter of March 
17, Mr. Purcell’s plan was dropped after March 5; is that not.correct ? 

Mr. Tosin. I do not remember what dates it was dropped. 

Mr. Matetz. Is that not what your letter says? 

Mr. Tosrn. It was dropped sometime before March 17. 

Mr. Meaper. Mr. Chairman. 

Mr. Tobin, I have your letter of March 6, which has been read, and 
the impression I get from that letter is that the purpose of this meeting 
on Sunday morning, before the Governor’s luncheon, and the purpose 
of the meeting at the Governor’s luncheon, was to discuss the Purcell 
equipment trust proposal, because your letter, the third paragraph 
from the end, says this: 

We will prepare a summary of Mr. Purcell’s equipment-trust proposal and an 
agenda of such other port authority items as may come up for discussion during 
the course of the meeting with the Governor. 

Would it not be a fair inference that Mr. Purcell’s plan was dropped 
on the 15th at the luncheon you had with Governor Rockefeller ’ 
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Mr. Tosrn. It would, Mr. Meader, but I do not remember it that 
way. That is my point. If you told me you wanted to go into this, 
I would have refreshed my recollection on it. But I do not remember 
it that way. My recollection is of a luncheon conference with Gov- 
ernor Rockefeller, Mr. Purcell, myself, Mr. Goldstein, at which we 
discussed only the plan which was encompassed in the Purcell report, 
and was enacted into law. 

Now, that is the best of my recollection at this time. 

Mr. Meaper. And that the equipment trust idea had been dropped 
before you ever had the meeting? 

Mr. Tosrn. Had been dropped. But these things were happening 
within days and in shifts. And as you call me in here to be suddenly 
confronted by this, it is almost as if Mr. Maletz was concerned that I 
might remember some of these things. They happened fast. 

Mr. Meaper. Now, just a minute. Mr. Chairman, I think it comes 
with poor grace for Mr. Tobin to complain about surprise when he 
has refused access to the records of the port authority itself in which 
case he would have had full and complete information on everything 
which the committee had. But because of the obstruction, the com- 
mittee has had to go to other sources and obtain these documents from 
the files of people that did business with the port authority. And it 
seems to me it comes with very poor grace to complain of surprise 
when it would have been very easy and simple to cooperate with the 
committee and let them have access to the files, in which case they 
would have been completely apprised of what the committee had in 
its possession. 

The CuairMan. I want to supplement what you say. The recalci- 
trance of the port authority officials, particularly in refusing to let 
us see their records, forced us to go to extremes involving consider- 
able expense, involving infinite patience, involving the employment of 
governmental agencies, including the General Accounting Office, to 
aid our staff and counsel in endeavoring to ferret out matters which 
could very easily have been obtained if we had these records that we 
asked the port authority to submit. 

I agree with you, it comes with ill grace for Mr. Tobin to take this 
kind of stand. 

Mr. Maerz. Mr. Tobin, instead of the Purcell plan, is it not cor- 
rect that the State of New York, under bistate legislative authoriza- 
tion, sponsored by the port authority, appropriated $20 million to the 
port authority to be used in purchasing commuter railroad cars for 
the purposes of renting them to commuter railroads operating them 
in municipalities in the State of New York? 

Mr. Torsrn. That is correct. 

Mr. Maerz. And is it not correct that under this program 

Mr. Tostn. That was the Purcell plan. 

Mr. Matetz. The Purcell plan called for port authority financing, 
did it not? 

Mr. Tosin. No. The Purcell pian is in his printed report, and 
is a State document of the States of New York and New Jersey. 

Mr. Matetz. I am talking about Mr. Purcell’s original proposal. 

Mr. Tostn. Those were as original discussions and - proposals. 
That is not where he came out. 
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Mr. Gotpstern. Mr. Maletz, what Mr. Tobin means is that the 
official Purcell plan on file with the Legislatures of the State of New 
York and New Selene called for the legislation. 

Mr. Maerz. I am talking about the original proposal which your 
letter indicates was dropped subsequent to March 5—his original pro- 
posal called for port authority financing, did it not? 

Mr. Tosin. Yes, sir. That wasdropped. By Mr. Purcell. 

Mr. Maerz. Subsequent to—— 

Mr. Tosin. By Governor Rockefeller. 

Mr. Maerz. Subsequent to Mr. Martino’s discussions, is that not 
right ? 

Mr. Tosrn. I am not sure whether it was subsequent to that or not. 

Mr. Materz. Is that not what your letter says? 

Mr. Tostn. No, it does not say that. It says that on those dates 
Commissioner Martino discussed that issue with Governor Rockefeller. 

The CuatrMan. The letters speak for themselves, and the members 
of the committee will evaluate those letters in their own way. 

Mr. Materz. In order to get this in context, Mr. Chairman, may I 
repeat the last question to Mr. Tobin. 

Instead of the original Purcell proposal, is it not correct that the 
State of New York under the bistate legislative authorization spon- 
sored by the port authority appropriated $20 million to the port 
authority to be used in purchasing commuter railroad cars for the 
purpose of renting them to commuter railroads operating in munici- 
palities in the State of New York? 

Mr. Tosrn. Under the official Purcell plan, that is what was done. 

Mr. Materz. And is it not correct that under this program, the 
port authority is simply carrying out the administrative and man- 
agerial work of the State’s participation / 

Mr. Tosr1n. That is quite correct. 

Mr. Materz. Is it not correct that this bistate legislation prohibits 
the port authority from borrowing any money for the purchase of 
such cars unless and until New York State shall have guaranteed the 
payment of principal and interest thereon ? 

r. Tostn. That is correct. 

Mr. Matetz. Does this legislation prohibit the port authority from 
pledging its full faith and credit or from pledging or — for this 
railroad car program any of its revenues and reserves pledged in 
support of consolidated bonds including the revenues of any of its 
existing facilities or any of its existing reserves / 

Mr. Tosin. Yes; that is right. 

Mr. Materz. Is it correct that the port authority, even after it is 
authorized to issue bonds guaranteed by New York State, is author- 
ized to pledge oy the railroad cars purchased, the rentals therefrom, 
and the State’s liabilities and its guarantees ? 

Mr. Goupstetn. That is part of the statute, Mr. Maletz. If we are 
to accept 

Mr. Matetz. I am quoting directly from the bond indenture. 

Mr. Goupste1n. If it is a direct quote from the bond indenture, then 
the answer is yes. 

Mr. Macerz. Is the answer tothe question “Yes” 
Mr. Gotpstein. If it is a direct quote. 
The CuatrMaN. Yes; it is. 
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Mr. Maerz. Is an amendment to the New York State constitution 
necessary to have a guarantee by the State of New York? 

Mr. Tosry. That is my understanding; Mr. Goldstein so advises 
me. 

Mr. Maerz. Must such constitutional amendment be adopted by 
two successive legislatures and thereafter approved by a majority of 
the people in a popular referendum ? 

Mr. Tosin. Yes. 

Mr. Matetz. The legislation by which the State of New York 
adopted the $20 million rail commuter car proposal has been effective 
since September 1959. How many new railroad commuter cars have 
been provided by the Port Authority up to this point under this 
legislation ¢ 

Mr. Tosrn. None. 

Mr. Materz. Mr. Chairman, at this point I would offer the docu- 
ments referred to dealing with the railroad commuter car problem for 
the record. 

(The documents referred to appear at pp. 277-326.) 

Mr. Topstn. I may say those negotiations on those are in very, very 
active daily progress, and there are certain reports as to that progress 
in the hands of the Governor, and the Governor will choose when, 
I assume, he wishes to make an announcement of what has been ac- 
complished to date under this program. But he has not made that 
announcement as yet. 

Mr. Hotrzman. Has the port authority completed its own efforts 
in connection with this Purcell law? 

Mr. Tosrn. Mr. Holtzman, I could not say we have completed, be- 
cause we are working on it every day, and certain phases have been 
completed, and certain others have not been completed. The New 
Haven Railroad is very close to bankruptcy. 

Mr. Hotrzman. I am trying to understand whether there is any- 
thing left for you to do, or whether it is all in the hands of the 
(tovernor. 

Mr. Tostn. No. There is lots for us to do. I meant there are cer- 
tain reports on progress and status that were in the hands of the Gov- 
ernor, and that the Governor has the proper right to decide what he 
will do about them. 

Mr. Maerz. Now, Mr. Tobin, I believe you previously testified that 
in March 1959 you appealed for the help of various investment bank- 
ers who underwrite port authority bond issues in connection with 
Mr. Purcell’s plan for the railroad commuter program. 

In July of 1960, did you again appeal to these investment bankers 
for help in connection with this committee’s investigation into the 
activities and operations of the port authority ? 

Mr. Tostn. At some stage I certainly did. 

Mr. Materz. Did you in or about July 1960 meet with officials of a 
number of these investment bankers ¢ 

Mr. Tostn. I believe so; yes. 

Mr. Maerz. Do you recall that meeting ? 

Mr. Tosrn. I recall such a meeting; yes. 

Mr. Maerz. Where was that meeting held ? 

Mr. Tosrn. National City Bank. 

Mr. Maerz. Was it held on July 14, 1960? 








52 PORT OF NEW YORK AUTHORITY 


Mr. Tosrn. I don’t know. 

Mr. Maerz. Do you recall who was present ¢ 

Mr. Tost. Generally and vaguely. The representatives of the 
various investment houses on the street. 

Mr. Maerz. Was Harriman, Ripley; Drexel 

Mr. Tostn. Whatever the meeting was. There were 30 people there. 

Mr. Materz. I see. And you called this meeting to appeal to the 
investment bankers for help in connection with this committee's in- 
vestigation / 

Mr. Tosrn. Yes; I called it to call to their attention the fact that 
that the assertions of power of this committee posed the gravest 
worry and concern to the whole tax-exempt municipal market, be- 
cause if the assertions of power of this committee were correct, then 
one of the firm bases of the immunity of exemption of State and 
municipal bonds had been undermined, and I called their attention 
to the fact that in the Shamberg case, the whole argument of Gov- 
ernment’s counsel had been exactly the same argument that is of- 
fered here—that is, that the port authority is a Federal agency, and 
that the Government argued in the Shamberg case that being a Fed- 
eral agency, it was not within the protection of the tax-exempt statute 
on municipal bonds which says municipal bonds, which says a State 
or municipal agency, State agency, or political subdivision. 

And I told them ‘that I thought very much the same questions were 
involved in your assertion that the port authority is a Federal agency 
subject to Federal control, Federal sovereignty, review, and consent to 
all its actions. 

Mr. Materz. Did you appeal to the investment bankers for help 
in stopping this committee's investigation into the activities and op- 
erations of the port authority ¢ 

Mr. Tosry. I appealed to them in calling this to the attention of 
State and municipal agencies throughout the country, and the people 
for whom they sell the bonds. Because I felt and still feel it was a 
matter of the most grievous concern to them. 

Mr. Materz. Did you appeal for their help in stopping this in- 
vestigation ? 

Mr. Tostn. I said to them that this investigation, in my opinion, 
constituted a great threat to State and municipal financing. And 
this is your conclusion. You may take whichever conclusion you 
wish. 

The CHarrman. Wait a minute. Just answer yes or no. Did you 
appeal to these investment bankers or ask them to stop the activities 
of this committee ? 

Mr. Tostn. I appealed to them that your activities were a grievous 
threat to State and municipal financing. 

The CuarrmMan. Did you ask them to, in turn, endeavor to stop 
the activities of this committee? You can answer yes or no. 

Mr. Tosin. No; not in those words, no. 

Mr. Houtzman. In any words. 

The CHarrmMan. What words did you use? 

Mr. Tosrn. The words that I am using now; that the activities, 
that your activities were a grievous threat to the future of State and 
municipal financing and its tax-exempt status. 
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Mr. Maerz. Mr. Tobin, at that meeting did you tell those present 
to get busy and have Congress stop this committee from putting the 
heat on the port authority / 

Mr. Torsrn. I madea long talk to that committee. 

Mr. Maerz. Did you make some remarks similar to that ? 

Mr. Tosin. I do not recall remarks similar to that. 

The CuarrMan. Mr. Tobin, we have a memorandum here. 

Mr. Materz. Did you tell those present—— 

Mr. Tostn. The expression, “put the heat on,” is not one of my 
“a 

Mr. Maerz. Did you tell those present that unless this committee 
was stopped, the port authority would be in an intolerable position ? 

Mr. Tosin. I think we are in an intolerable position right now. I 
would use the word “intolerable”; yes. I think this is all intolerable. 

Mr. Matetz. Did you tell the investment bankers that unless this 
committee was stopped, the port authority would be in an intolerable 
position ¢ 

Mr. Tosrn. I do not remember whether I did or not, but I certainly 
think the port authority is being subjected to an intolerable position. 

Mr. Matetz. Did you convey that thought? 

Mr. Tosrn. I would have tried to, I assume. I do not remember 
whether I did or not. 

Mr. Maerz. Did you tell those present at this meeting if this com- 
mittee were allowed to break loose the port authority, it might mean 
the end of the present Federal tax exemption for the securities of all 
port authorities in the United States? 

Mr. Tostn. Oh, yes. 

Mr. Materz. In other words, Mr. Tobin, this was another instance, 
was it not, where you appealed to the investment bankers for help. 

Mr. Tostn. Yes; it was. 

Mr. Maerz. Did the investment bankers respond to your appeal ? 

Mr. Tostn. I am acquainted with various things 

Mr. Maerz. What did they do? 

Mr. Tosrn. They communicated with various State and municipal 
agencies throughout the country. 

Mr. Maerz. Would you like to have the question reread ? 

Mr. Tostn. Yes. 

(The last question was read.) 

Mr. Tosrn. I am aware of the fact, from reports I had from many 
of them, that they communicated with State officers and municipal 
officers, and, as you know very well, many of those Governors, attor- 
neys general, State legislatures, State agencies, did take very proper 
action, and adopted many resolutions and carried on quite Sonsiiens 
able activity of their concern, and are still doing so, and are still 
concerned about it. 

Mr. Maerz. And I take it this was in part due to the response by 
the investment bankers to your appeal for help? 

Mr. Tosin. I hope so. I tried hard enough. 

The CHatrMan. Despite that appeal on your part for help to the 
investment. bankers, and despite whatever the investment bankers 
may have done, Congress, nonetheless, passed three separate citations 
for contempt against you and two of your associates by overwhelming 
majority. 
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Mr. Tosrn. I would rather look at the brighter side—that 124 Mem- 
bers of Congress stood up for what I think was the impropriety of that 
action. 

The CuarrMan. Well, we are in a democratic process here, and the 
majority rules. The overwhelming majority. 

Mr. Tosin. You won that vote. 

Mr. Maerz. Mr. Mintkeski, do you recall sending packets of in- 
formation of these investment bankers ? 

Mr. Minrxeski. Yes; I do. 

Mr. Maerz. Do you recall sending your card, with the handwriting 
notation, “more ammunition” ? 

Mr. MinrKeskt. I may have, sir. 

Mr. Matetz. Do you recall that you did? 

Mr. Mrinrkeskt. That is.hard for me to say. I sent information 
out. 

Mr. Materz. Did you send an accompanying business card—— 

Mr. Mintxesk1. I may have instructed my secretary to do that. 

Mr. Maerz. With your notation, “more ammunition” ? 

Mr. Minrxesx1. I could have, sir. 

Mr. Matetz. Did you? 

Mr. Mintkeski. I don’t know. 

Mr. Matretz. Let me show you this document and ask you whether 
you can identify it. 

Mr. Minrxesx1. Fine. 

Mr. Maerz. Is that your handwriting? 

Mr. Minrxesxr. No, sir, 

Mr. Materz. It is not? 

Mr. Minrxesxi. No, sir. 

Mr. Materz. Do you know whose it is? 

Mr. Minrxesx1. I have no idea. 

Mr. Materz. Is that your business card ? 

Mr. Mintxeski. Yes, sir. 

Mr. Maerz. What does it say? 

Mr. Mintkeskt. The business card itself—it is printed. 

Mr. Materz. The handwritten notation. 

Mr. Mintxeskt. It looks like more ammunition. I guess that is 
what it is. More ammunition, sir. 

Mr. Maerz. Did you, on behalf of the port authority, submit 
packets of information to various investment bankers in connection 
with this matter? 

Mr. Minrxesxi. Yes; I did. 

Mr. Maerz. Were you present. at this meeting of the investment 
bankers? ' 

Mr. Minrkesk1. Yes, sir; I was. 

Mr. Ma.rerz. When was it ? 

Mr. Minrxesx1. I don’t recall] the date. 

Mr. Ma.erz. Was it July 14? 

Mr. Mintxrsk1. I haven't the slightest idea. 

Mr. Maerz. I show you a letter and ask you if you can identify 
your handwriting. Is that your handwriting? 

Mr. Minrxrski. Yes, sir; that is my signature. 

Mr. Maerz. And does that letter refresh your recollection as to 
when this meeting was held ? 

Mr. Mintxrsxt. I forgot to look at the date. 
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Mr. Maerz. Take a look at the letter, if you would, sir. 

Mr. Minrxesxi. Sorry. That was held on July 14, according to 
that memorandum. 

(The documents referred to appear at pp. 327-332.) 

Mr. Maerz. Mr. Mintkeski, would you please sit down. 

Mr. Minrxesx1i. If you wish. 

Mr. Materz. I don’t mean that in any surly way at all. 

Mr. Mintxesxi. No; I can talk better standing up. That is the 
only reason I do it. I can hear you better, you can hear me better. 

Mr. Tosrn. Mr. Mintkeski has never been called as a witness in 
“~ proceeding, and he is upset about it. 

he CuHairMANn. Wait a minute, Mr. Tobin, don’t make those state- 

ments, because they are unfair and impertinent. Mr. Maletz sug- 

sted he sit down because he wants to interrogate you and not Mr. 
Sfintkeski. That is all. 

Mr. Maerz. Do a recall now that this meeting was held—— 

The Cuarrman. I am glad to see you smile, Mr. Tobin. That is 
the first smile I have seen on your face all morning. 

Mr. Tosrn. I thought I had been smiling. 

The CuHatrman. It should be that way all the time. 

Mr. Tostn. Thank you. Coming from you, sir, I hope you will 
do your best from here on to make it so. 

he Cuarrman. I will try to make you smile. 
ieee ee Do you recall now that this meeting was held on 
July 14! 

Mr. Gotpstrern. Well, why don’t you let Mr. Tobin see the letter? 

Mr. Tosrn. I am not quibbling about the date. There was such 
a meeting. 

Mr. Materz. How long did this meeting last ? 

Mr. Tostn. My recollection of it is under an hour. 

Mr. Mauerz. Did you subsequently have further conversations with 
these investment bankers in connection with their taking action with 
respect to this committee’s investigation ? 

Mr. Tourn. I am sure I did; yes. 

Mr. Maerz. At this point, Mr. Chairman, the next series of ques- 
tions will be addressed to Mr. Mintkeski. 

And may I suggest, sir, that he take the seat in the center of the 
witness stand ? 

The Cnairman. He doesn’t want to sit down. He wants to stand 
up. 
Mr. Maerz. Would you go to the center of the witness stand, Mr. 
Mintkeski ? 

Mr. Mintxrsk1. Yes, sir. 

Mr. Mauerz. In general, what are your responsibilities as deputy 
director of financing and treasurer of the port authority ? 

_ Mr. Mintxesxi. In short, I'am the custodian of the port author- 
ity’sfunds. That covers it —_— 

Mr. Matrtz. Do you arrange for financing / 

Mr. Minrxesk1. What kind of financing are you talking about ? 

Mr. Maerz. Short-term financing. 

Mr. Minrxeskt. Yes;Ido. Yes; Ido. 

Mr. Materz. You are responsible for the short-term borrowings of 
the port authority ? 
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Mr. MintKeEski. My responsibility is to negotiate and bring back 
those negotiations to the committee on finance. 

Mr. Matetz. It is correct that each year since 1956 the port author- 
ity has borrowed approximately $30 million a year on a short-term 
loan basis ? 

Mr. Mintxesk1. As I recollect, that is true. 

Mr. Matetz. Is it correct that the First National City Bank—-do 
you have difficulty hearing me? 

Mr. Minrxeski. I hear you perfectly. 

Mr. Matertz. Is it correct that the First National City Bank is the 
port authority’s exclusive bank for such short-term loans? 

Mr. MintxKeski. Do you emphasize exclusive for any reason ? 

Mr. Matetz. Yes; I do. 

Mr. MinrxKeski. Well, it is because of the fact that we borrow such 
large sums, the First National City Bank is one of the few banks that 
is able to handle such large sums. 

Mr. Matetz. Is it the exclusive bank of the port authority for short- 
term loans? 

Mr. MintKeskr. Under the conditions—— 

Mr. Matetz. Yes or no. 

Mr. MintKesk1. Well, I am forced to answer yes, but I want to at 
least qualify my answer to that extent. 

The CHarmman. The answer is yes. You have qualified it. 

Mr. Mintkesxt. All right, sir. 

Mr. Goutpstern. I think Mr. Mintkeski wanted to add something 
to it. 

Mr. Horrzman. He has qualified it. 

Mr. Mintxesxt. I wanted to add to the extent that I did, sir. 

The Cuatrman. You shall always have the right to qualify. If 
you can answer yes or no, do it at the inception of your answer, then 
you can take all the time you want to answer by way of qualification. 

Mr. Materz. In other words, the port authority does not obtain 
short-term loans on a competitive-bid basis on the open market, is 
that correct ? 

Mr. Minrxeskt. No, sir; at the present time, that is true. 

Mr. Materz. I am talking about 1956 and 1957 specifically. 

Mr. MINTKESKI. Yes, sir. 

Mr. Materz. In 1956 and 1957, the port authority did not obtain 
short-term loans on a competitive-bid basis or in the open market, is 
that right ? 

Mr. MinrKesk1. It obtained those loans from the First National 
City Bank. 

Mr. Materz. And it obtained its short-term borrowings from the 
_ First National City Bank in 1958; did it ? 

Mr. MInTKESKI. Yes. 

Mr. Maerz. And in 1959? 

Mr. MinrKeEskI. Yes. 

Mr. Materz. In 1955? 

Mr. MintTKEsKI. Now, you are going back into history that I would 
have to refresh my memory. 

Mr. Materz. I see. But you recall from 1956 to the present time 
you obtained all your short-term loans from the First National City 
Bank; is that right / 
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Mr. Minrxesx1. That is right, sir. 

Mr. Matetz. Now, in January 1956, did you, acting on behalf of 
the port authority, obtain a short-term loan of $30 million from the 
First National City Bank? 

Mr. MINTKESEI. 1956, $30 million ? 

Mr. Materz. Yes. 

Mr. Mintxesxt. I am not sure of those figures. As a matter of 
fact, I have an impression that they were larger than that. It was 
$50 million. 

Mr. Materz. I beg your pardon. You arecorrect. 

I rephrase the question. In January 1956, did you, acting on be- 
half of the port authority, obtain a short-term loan of $50 million 
from the First National City Bank? 

Mr. MintTKEskI. Yes, we did, sir. 

Mr. Materz. And was the rate of interest on this loan 1.87 percent 
on a tax exempt basis ? 

Mr. Minrxesk1. I believe it was, without again refreshing to the 
records. 

Mr. Matetz. What would this be equivalent to on a taxable basis? 
Can you figure that one out ? 

The Cuarrman. About 3.9, is it not, roughly? 

Mr. Mintxkeski. About 4 percent, sir. 

Mr. Materz. About 4 percent. 

Is it not a fact that at that particular time the prime rate of inter- 
est was, on a taxable basis, 314 percent / 

Mr. Minrxeskt. I don’t believe it was, sir; I don’t believe it was. 

Mr. Matetz. Do you know what the prime rate of interest was at 
that particular time ? 

Mr. Mrnrkesk1. It would be the taxable equivalent of that 1.875. 

Mr. Maerz. Yes; I understand. What would the prime rate have 
been at this particular time ? 

Mr. MrintTkKesk1. Based on those figures we are talking about it 
would have been 4 percent. 

Mr. Macerz. That was the prime rate of interest ? 

Mr. MintxKeski. As I remember it, sir. 

Mr. Materz. Was this loan approved by the Board of Commis- 
sioners of the port authority on February 9, 1958 ? 

Mr. MintkKeski. It was approved. I don’t remember the exact 
dates, sir. All our loans are. 

Mr. Matetz. Now, do you recall that at that meeting on February 9, 
1956, Commissioner Charles Hamilton questioned the high rate? 

Mr. Minrxeski. No; I don't. 

Mr. Materz. I show you an excerpt from a newspaper article which 
was obtained from one of the banks with which the port authority 
does business—and ask you if this refreshes your recollection. I just 
ask you to look at it, to see if you can refresh your recollection. 

Also, I would like to digress for a moment, and ask you again if it 
is not true that as of January 1956, the prime rate of interest on a 
taxable basis was 314 percent. 

(The newspaper article appears at p. 373.) 

Mr. MinTKesk1. I can't answer that, because if it were, I am sure 
that we would have had the tax exempt equivalent of that prime rate. 
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Mr. Matetz. In other words, it is your testimony here that the port 
authority never paid above the prime rate of interest on short-term 
borrowing? 

Mr. Mintxesk1. I didn't say never. I said on January 1956. 

Mr. Maerz. Did you ever have a discussion with Mr. Olmstead of 
the Chemical Bank? 

Mr. Mintxesxi. Yes; I have had discussions with him. I know 
Mr. Olmstead. 

Mr. Matetz. I direct your attention to a memorandum dated Janu- 
ary 16, 1956. See if this refreshes your recollection as to what the 
prime rate of interest was in January 1956. 

(The document referred to appears at p. 375.) 

Mr. Mintxeski. Yes; I remember that. 

Mr. Matetrz. What was the prime rate of interest ? 

Mr. Mintxeskr. According to Mr. Olmstead there, and refreshing 
my memory, it appears to be 314 percent. 

Mr. Maerz. And the port authority paid 4 percent; is that right? 

“a MINTKESKI. No, sir; 1.875, according to the records that you 
read. 

Mr. Maerz. 1,875. What is that equivalent to on a taxable basis? 

Mr. MintxKeski. That, I believe, is about 4 percent. 

Mr. Maerz. About 4 percent ? 

Mr. Mintxeski. About 4 percent. 

The Cuarrman. At this point, the Chair will announce a recess. 

Before the recess is taken, Mr. Tobin, I want to address a request to 
you. In the course of the proceedings, Mr. Tobin, you made an illu- 
sion to this committee as a police court. This is a duly constituted 
congressional committee. Your statement does not comport with the 
dignity that you should show the Congress of the United States. 
You may have made this disparaging remark in heat and excitement. 
May I suggest that in your own self-interest you withdraw the re- 
marks about a police court ? 

Mr. Tosrn. My comment—that comment was made, not about the 
committee, but to Mr. Maletz. And I strenuously objected, and still 
object, for his daring to remind me that I was here testifying under 
oath. If he will withdraw that gratuitous assertion, I mop 
myer about the police court. 

e CHarrMaNn. I can tell you that Mr. Maletz withdraws it, and 
then you withdraw your statement ? 

Mr. Tosrn. Yes, Mr. Chairman. 

The Cxuarrman. The press desires to take a picture of the entire 
membership of the committee. 

We will now adjourn until 2 o’clock. 

(Whereupon, at 1 p.m., the committee recessed, to reconvene at 2 
p.m. the same day.) 

(The document referred to at p. 23 follows and the documents re- 
ferred to previously also follow thereafter :) 


TREATY OF 1834’ 


AGREEMENT made and entered into by and between Benjamin F. Butler, Peter 
Augustus Jay and Henry Seymour, Commissioners duly appointed on the part and 
behalf of the State of New York, in pursuance of an act of the Legislature of the 


1Confirmed by C. 8, Laws of New York, 1834, February 5, 1834 (now State Law §7 
under C. 59, Laws of New York, 1909) and Laws of New Jersey, 1833-34, p. 118, Feb. 26. 
1934. This treaty was approved by Congress on June 28, 1834 (4 Stat. Pos). 
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said State entitled “An act concerning the territorial limits and jurisdiction 
of the State of New York and the State of New Jersey” passed January 18th, 
1833, of the one part; and Theodore Frelinghuysen, James Parker and Lucius Q. 
C. Elmer, Commissioners duly appointed on the part and behalf of the State 
of New Jersey, in pursuance of an act of the Legislature of the said State, en- 
titled, “An act for the settlement of the territorial limits and jurisdiction be- 
tween the States of New Jersey and New York” passed February 6th, 1838 of 
the other part.’ 
ARTICLE FIRST 


The boundary line between the two States of New York and New Jersey, 
from a point in the middle of Hudson River opposite the point on the west 
shore thereof in the forty-first degree of North latitude as heretofore ascer- 
tained and marked, to the main sea, shall be the middle of the said River, 
of the bay of New York, of the waters between Staten Island and New Jersey, 
and of Raritan bay, to the main sea, except as hereinafter otherwise particular- 
ly mentioned.’ 

ARTICLE SECOND 


The State of New York shall retain it’s present jurisdiction of and over Bed- 
low's and Ellis’ islands, and shall also retain exclusive jurisdiction of and over 
the other islands lying in the waters above mentioned and now under the juris- 
diction of that State.‘ 

ARTICLE THIRD 


The State of New York shall have and enjoy exclusive jurisdiction of and 
over all the waters of the bay of New York; and of and over all the waters of 
Hudson river lying west of Manhattan island and to the south of the mouth 
of Spuytenduyvel creek ; and of and over the lands covered by the said waters to 
the low water mark on the westerly or New Jersey side thereof; subject to the 
following rights of property and of jurisdiction of the State of New Jersey, 
that is to say: 

1. The State of New Jersey shall have the exclusive right of property, in and 
to the land under water lying west of the middle of the Bay of New York, and 
west of the middle of that part of the Hudson River which lies between Man- 
hattan island and New Jersey. 

2. The State of New Jersey shall have the exclusive jurisdiction of and over 
the wharves docks and improvements, made and to be made on the shore of the 
said State; and of and over all vessels aground on said shore, or fastened to 
any such wharf or dock; except that the said vessels shall be subject to the 
quarantine or health laws and laws in relation to passengers, of the State of 
New York, which now exist or which may hereafter be passed. 

8. The State of New Jersey shall have the exclusive right of regulating the 
fisheries on the westerly side of the middle of the said waters; provided, that 
the navigation be not obstructed or hindered.* 


ARTICLE FOURTH 


The State of New York shall have exclusive jurisdiction of and over the waters 
of the Kill Van Kull between Staten Island and New Jersey to the westernmost 
end of Shooter’s Island in respect to such quarantine laws and laws relating to 
passengers, as now exist or may hereafter be passed under the authority of that 
State, and for executing the same; and the said State shall also have exclusive 
jurisdiction, for the like purposes, of and over the waters of the Sound from 
the westermost end of Shooter’s island to Woodbridge creek, as to all vessels 
bound to any port in the said State of New York.‘ 


ARTICLE FIFTH 


The State of New Jersey shall have and enjoy.exclusive jurisdiction of and 
over all the waters of the Sound between Staten Island and New Jersey lying 
south of Woodbridge Creek, and of and over all the water of Raritan bay lying 
westward of a line drawn from the lighthouse at Prince’s bay to the mouth of 


* Included as part of R.8.N.J. 52: 28-1. 
ment 62 : 28-2. 


2: 
: 38-8. 





60 PORT OF NEW YORK AUTHORITY 


Mattavan creek; subject to the following rights of property and of jurisdiction 
of the State of New York, that is to say: 

1. The State of New York shall have the exclusive right of property in and 
to the land under water lying between the middle of the said waters and Staten 
Island. 

2. The State of New York shall have the exclusive jurisdiction of and over the 
wharves docks and improvements made and to be made on the shore of Staten 
Island; and of and over all vessels aground on said shore, or fastened to any 
such wharf or dock; except that the said vessels shall be subject to the quaran- 
tine or health laws, and laws in relation to passengers of the State of New 
Jersey, which now exist or which may hereafter be passed. 

3, The State of New York shall have the exclusive right of regulating the 
fisheries between the shore of Staten Island and the middle of the said waters; 
provided that the navigation of the said waters be not obstructed or hindered.’ 


ARTICLE SIXTH 


Criminal process issued under the authority of the State of New Jersey, 
against any person accused of an offense committed within that State; or com- 
mitted on board of any vessel being under the exclusive jurisdiction of that 
State as aforesaid; or committed against the regulations made or to be made 
by that State in relation to the fisheries mentioned in the third article; and also 
civil process issued under the authority of the State of New Jersey against any 
person domiciled in that State, or against property taken out of that State to 
evade the laws thereof, may be served upon any of the said waters within the 
exclusive jurisdiction of the State of New York, unless such person or property 
shall be on board a vessel aground upon, or fastened to the shore of the State 
of New York, or fastened to a wharf adjoining thereto, or unless such person 
shall be under arrest, or such property shall be under seizure, by virture of 
process or authority of the State of New York." 


ARTICLE SEVENTH 


Criminal process issued under the authority of the State of New York against 
any person accused of an offense committed within that State, or committed on 
board of any vessel being under the exclusive jurisdiction of that State as afore- 
said, or committed against the regulations made or to be made by that State in 
relation to the fisheries mentioned in the fifth article ; and also civil process issued 
under the authority of the State of New York against any person domiciled in 
that State, or against property taken out of that State to evade the laws thereof ; 
may be served upon any of the said waters within the exclusive jurisdiction of 
the State of New Jersey unless such person or property shall be on board a vessel 
aground upon, or fastened to the shore of the State of New Jersey, or fastened to 
a wharf adjoining thereto, or unless such person shall be under arrest or such 
property shall be under seizure by virtue of process or authority of the State of 
New Jersey.’ 

ARTICLE EIGHTH 


This agreement shall become binding on the two States, when confirmed by 
the Legislatures thereof, respectively, and when approved by the Congress of the 
United States. 

Done in four parts * (two of which are retained by the Commissioners of New 
York to be delivered to the Governor of that State, and the other two of which 
are retained by the Commissioners of New Jersey, to be delivered to the Gov- 
ernor of that State) at the City of New York this sixteenth day of September, in 
the year of our Lord one thousand and eight hundred and thirty-three, and of the 
Independence of the United States, the fifty-eighth. 


(Signed) B. F. But Ler. 
PETER AUGUSTUS JAY. 
HENRY SEYMOUR. 
THEO. FRELINGHUYSEN. 
JAMES PARKER. 
Lucius Q. C. ELMER.” 


: 28-6. 


2° One of ‘the four executed copies of this agreement was filed with the Secretary of State 
of New York State by Governor Wm. L. a! on Mar. 24, 1834, and is available in the 
nee x ie} — s miscellaneous files V. 2, pp. 193-199. 











